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KypHan «BeCTHWK rpaxaaHCKOro npouecca» HaeKcupyeTca

B PoccnincKom MHAeKCe HaLMOoHanbHOro LnTrposaHua (Poccus),
Ulrich's periodicals directory (Hbio-[xepcy, CLUA), a Takxe

8 RSCI Web of Science (Hbio-Mopk, CLLA).

MepeneyaTka MaTepUasnos u3 )ypHana «BeCcTHIK rpakgaHCcKoro
npoLjeccar JOMyCKAeTCA TOMbKO C cornacua Vspatens. Ccbinka Ha
VICTOUHUK OMy6NMKoBaHWa o6asatensHa. M3gatens nav Pegakuus
He J13i0T CMPABOK W KOHCY/bTALMiA 1 He BCTYNAKOT B NEPENICKY.
PyKonucu He BO3BPALLAIOTCA. YupeauTens, V3aatens He HecyT
OTBETCTBEHHOCTI 33 COAEPMAHME PEKIaMbl U OGbABEHMNIA.
MHeHM#, BbiCKa3biBaeMble B MyOn1KaLMAX aBTOPOB,

He 06A3aTeNbHO OTPAXAIT OPULINANBHYIO TOUKY 3pEHNA
OpraH13aLii, KOTOpble OHU NPEACTABAAIOT.

KypHan «BeCTHWK rpax/aaHCKoro npouecca» BKo4YeH

8 [epeyeHb BeayLIMX PELeH3MPYeMbIX HayUHbIX XXypPHanos

11 U30aHNIA, B KOTOPbIX JO/KHbI ObITb ONYy61KOBaHb OCHOBHbIE
HayuHble pe3y/bTaTbl AMCCePTaLINi Ha COUCKAHVIE YYeHON CTeneHn
[IOKTOPa W KaHAVAATa IOPUANYECKIIX HayK.
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BCTYNMUTEABHOE CAOBO

Joporue ynraremn!

IIpencrasnaio Bam BTopoii B 2019 I. HoMep >KypHaa «BeCTHUK IpakIaHCKOro IIpo-
1ecca». JJaHHDIN BBIITYCK, YACTUYHO, ABJIAETCSA NPOJOIKEHNEM TPAIUILIMOHHOIO CIIe-
I[a/IbHOTO BBINTyCKa JKyPHa/a «BeCTHUK Ipa’k[jaHCKOTO IPOIieccar, IMOCBAIEHHOTO
nporegmeMy CUMIIO3NyMY.

HoMmep oTKpbIBaeT cTaThs JOKTOpPa IOPUAMYECKNX HAYK, podeccopa, 3aBefyIo-
meil Kadenpoit rpaskpaHcKoro mporecca Cubupckoro ¢enepanbHOTO YHUBEPCHUTE-
ta T.B. CaxnoBoit Ha TeMy «O cyae6HOIT SKCIIepTU3e KaKk MHCTPYMEHTApUI CIIPaBef-
JIMBOTO TIpoliecca». B paboTe paccmarpuBaeTcst JOKTpUHA B 0603HAUEHHON 00/1acTIL,
cymeOHaA SKCIIepTI3a AaHA/IM3MPYETCs KaK ABJIeHNe C Pa3/IMYHbIX CTOPOH. ABTOP BbIJe-
TIF€T ee NMPOLIeCCyabHbI KOHIENT KaK MHCTPYMEHTaPUIT OCYIeCTBIEHNA CIIPaBe/IN-
BOTO TIPOIlecca, TakKe OCTAHAB/IMBACTCSA MOApOOHee Ha IICUXOIOTMIeCKOT SKCIIEPTH -
3e 1 ee 0COOEHHOCTSAX.

ITpomomkaeT HOMep CTAaTbs KaHAUMATA IOPUANIECKUX HAYK, JOLEHTa Kadenpbl
IIpefIIpyHIMAaTeNIbcKoro npasa CeBepo-3anafHoro MHCTUTYTa Becepoccuiickoro rocy-
IapcTBeHHOro yHuBepcuteTa octuym E.A. Haxosoit Ha Temy «HemnpasuibHoe ompe-
fie7ieH1te 06CTOATEIbCTB, MMEIOIIMX 3HAYeHIe /A [e/Ia, KaK OCHOBaHMe [/Is OTMEHbI
CyZieOHBIX aKTOB B LIMBIIMCTUYECKOM U aIMUHUCTPATVBHOM CYHOIIPOM3BOACTBEY.
ABTOpPOM paccMaTpMBAIOTCsA MpoliecCyanbHasA JOKTPUHA U CyfieOHas IIPaKTUKA, aHa-
JM3UpyeTcs MpobIeMaTiKa MaTepUaTbHO-IIPABOBBIX IOPUANIECKUX PAKTOB KaK 00b-
€KTOB JIOKa3bIBaHNA ¥ TO3HAHMA B UBWINCTUYECKOM IIPOIlecce M aIMMHICTPATUB-
HOM CyIOIIPOMU3BONCTBE.

Hanee cnenyer craThs KaHAVAATa IOPUANIECKUX HAYK, JOIIeHTa Kad e pbl IpaXK/jaH-
CKOTO ITpoljeccyanbHoro npasa Pocrosckoro ¢mmama Poccuiickoro rocyapcTBeHHO-
ro ynusepcureTa npasocyzusa H.B. Camconosa. B uccnegosanum Ha remy «HekoTopble
BOIIPOCHI OLIEHKY 3/IEKTPOHHBIX 0Ka3aTeNbCTB B LIMBUIMCTUIECKOM IIpOLiecce» flena-
€Tcsl BBIBOJ, O TOM, YTO 3aKpeIl/IEHHBbIE B IIPOLIECCYaTbHOM 3aKOHOIATe/IbCTBE HOPMbI
HEJOCTAaTOYHO IIOJIHO PETYIMPYIOT «37IEKTPOHHOE IPAaBOCYAME», KOTOPOE BO MHOTOM
PpernmaMeHTupyeTcs akTaMu, He TPU3HaBaeMbIMI 3aKOHOJATEIEM CTOYHMKAMI IIPOIiec-
CYaJIBHOTO IIpaBa. B cBsA3M ¢ 9TVM B Lje/11X yCTpaHeHN: KOHQIMKTa MeX/Y IIPOLiecCyalb-
HbBIM 3aKOHOM 1 CYIIIeCTBYIOLIe}l IPaBOBOII PeaTbHOCTDIO BBIIBUTAETCA 1 0OOCHOBbIBA-
eTCs1 HeOOXOMIVIMOCTD BK/TIOYEHYIsI B COCTAB VICTOYHMKOB POCCHUIICKOTO IIPOLIECCYaTbHOTO
IIpaBa HOBbIX aKTOB, BHOCATCS IIPEJIJIOKEHNA, HallpaBjIeHHbIE Ha OIIpefie/ieHye TopsAaKa
VX IIPUMHATHA, a TAKKE Ha 3aKpeIIeHe KpyTa PeryIMpyeMbIX MMM BOIIPOCOB.
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ITomumo sToro B pasgerne «[IpobeMbl rpaXXAaHCKOTO MPOLecca» IPefCTaBIeHbI
CTaTbV KaHAMAATA OPUANIECKIX HaYK, leKaHa COLMa/IbHO-TYMaHUTAPHOTO (aKy/ib-
TeTa HanmonampHOT0 MCCIe0BaTeIbCKOr0 YHUBEPCUTETA « BhICIIas MIKO/Ia SKOHOMMI-
km» A.W. Tporic6epr Ha TeMy «DNIeKTPOHHBIE JOKa3aTeNbCTBA B CUCTEMe ITPABOCYANA
0 TPKIAHCKUM JiellaM», KaHAU/iaTa I0PUANIECKUX HayK, JOLeHTa Kaefphl Ipax-
maHckoro nponecca MI'Y nm. M.B. Jlomonocosa B.B. ApryHosa u KaHAMaTa IOPUAU-
YeCKMX HayK, CTapIlIero HayYHOTro COTPYAHMKA OT/le/Ia TPAXKIaHCKOTO 3aKOHOJATe b-
cTBa 1 npouecca VIHCTUTYTa 3aKOHOAATENbCTBA ¥ CPABHUTE/TLHOTO IIPABOBEIEHNA P
IIpaButennctee PO M.O. Jonosoii Ha Temy «O Tak HasbIBa€MBIX CTaHIAPTaX JOKa3bl-
BaHNsA IPYMEHUTENHHO K OT€YECTBEHHOMY CYZIOIIPOM3BOJICTBY» I JOKTOPA I0pUaMde-
CKMX HayK, Ipodeccopa, 3aBefyroero kadeaport MeAMIIMHCKOro mpaBa MoCKOBCKOTO
rocygapcTBeHHoro opuandeckoro yunsepcutera um. O.E. Kyraduua A.A. Moxosa Ha
temy «[leta o mpefynpexxieHn IpUInHeHns Bpefa B OyayiieM (Ha IpuMepe FeHOM-
HBIX UCC/IeTOBAHUI U BHEIPEHUA UX Pe3y/IbTaTOB B IIPAKTUKY)».

[TpomomxaeT HOMep TpaAMIMOHHBIN pasfien «VcTopusa rpaKIaHCKOTrO MpolLec-
ca», B KOTOPOM IIpeiCTaB/IeHa CTaThA KaHAMaTa OPUAMYECKIX HayK, JoleHTa Kasan-
cxoro (ITpuBomxckoro) depepanbHoro ynusepcurera M.P. 3arugynninHa Ha TeMy
«V/IHCTUTYT I0pUANYECKON OTBETCTBEHHOCTU B IpaxkflanckoM mpouecce PCOCP
B II€PMOJ, PA3BUTOTO COLIMaNM3Ma». B cTaTbe OCYyIIeCTB/IeH aHA/IN3 II0/I0KEHMIT 3aKO0-
HomarenbcTBa PCOCP, perynmmpyommx ocymiecTBIeHNe IPAaBOCYANA 110 Tpak/jaH-
CKIM JiefIaM ¥ TIpMMeHeHJe Mep I0PUANYeCKOl OTBETCTBEHHOCTH 3a IPOIlecCyaslb-
HbI€ IIPABOHAPYIIEHMA.

Paspen «/IHOCTpaHHBI TPa>kIaHCKMIA IIPOLIECC» IIPENCTABIIEH CTATheN TypeLKOro
Komtern, ropucta us Caglayan & Yalcin Attorneys-at-Law Hypertnn Ompe Brunruuo-
1y Ha TeMy «VICIIO/THeHNe MHOCTPAHHBIX apOuTpaXkKHbIX peurennit B Typunm». Jau-
Hasi paboTa npegHa3HaYeHa IS 00 bSICHEHVISI TPU3HAHYIS 1 VICIIO/THEHNS MHOCTPAHHbIX
apOMUTpaXXHBIX pelleHuit B Typiy, HauMHas ¢ KPaTKOro 00 bACHEHN apOUTPaXKHBIX
U MHOCTPAHHBIX apOMTPaKHBIX pellleHNiT. ABTOPOM PacCMOTPEHBI TypellKoe MoCTa-
HOBJICHME O MPY3HAHUU U TIPMBEJECHNN B MCIIOJTHEHN)E IHOCTPAHHbBIX apOUTPaXKHbIX
petennit u Hpio-Vopkckas konsenims 1958 .

Pasnen «Cype6Hast BIacTb U IIPAKTHUKA» [IPEACTAB/IeH IOTHOI CTEHOrPAaMMOIL IPo-
mepiirero ocenpio 2018 r. V robuertnoro Cummosnyma XKyprana.

Kpowme Toro, B HacToAIeM HOMepe BHOBb ITOABIIICA paszien «KpuTuka u perieHsnm»,
CO3/IaHHBII BMeCTe C IIepBbIMU BhITycKamy JKypHaina. B JaHHOM pasfiernie npencTaBieHa
peLieHsVIsI Ha HOBBIIT yUeOHMK IO MEX/IyHApOFHOMY KOMMepPUeCKOMY apOUTpaKy, aBTo-
POM KOTOPOI1 BHICTYIIN KaHAMTAT I0PUANYECKUX HayK, 4ieH [Ipesupnyma n Komure-
Ta 110 Ha3HAYEHVSIM apOUTparka MEXXIYHAPOZHBIX KOMMEPUYECKIX CIIopoB MexyHa-
POHOrO KOMMEPYIECKOT0 apOUTPAsKHOTO CyAa Ipyu ToproBo-ImpoMBIIIIIEHHOI [1aj1aTe
Poccwiickoit @epepannu (MKAC), sacinysxennslii opuct PO A H. XKubuos.
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3aBepiuaet BBITYCK pasfen Personalia, B KOTOPOM TPafAUIIIOHHO OTMEYAIOTCS
[aMSITHBIE COOBITHS U JaTHL. B 9TOT pas aTo:

- 180 et co gHA poxxzeHus Bacunus JlappenTbeBuya VcaueHko;

- 130 et co pus poxpenns npogeccopa Anekcangpa Gummmnnosnya Kineitnmana;

- 130 et co gHA poxaenus nmpogeccopa Visana Cepreesuya Ilepetepckoro;

- 95 nteT co fHA poxaeHus npodeccopa Bukropa Muxarimosuya [opuieHeBa;

- 80 s1eT co fHst poxkpenus mpodeccopa Banepus Ab6pamosnua MycuHa;

- 60-metHMIt 10611€e11 podeccopa Vpunsr BaseHTNHOBHBI Perre THMKOBOIL.

C HAURY UMY NOKCENAHUAMU,
2na8HbLLl pedakmop
Hamup Banees



COAEPXXAHUE

I [MTPOBAEMbI TPAJKAAHCKOTO MNMPOLUECCA I

O cynebHoIt 9KCIIEpTH3E
KaK MHCTPYMEHTapuM CIIPaBef/IMBOro Ipoliecca
T.B. CaxnoBa

12

HemnpaBuibHoe omnpefenenne 00CTOATENbCTB, MMEIOLINX 3HAUCHNE
IULsL flefa, KaK OCHOBaHMe J/isI OTMEHbI CYAeOHBIX aKTOB B LIVBU/IMCTIYECKOM
U a]MVHUCTPATVBHOM CY/IOIIPOU3BOJICTBE
E.A. HaxoBa

27

HexoTopsle BOIIPOCHI OL[€HKM 97IEKTPOHHBIX 0KA3aTe/TbCTB
B IIVIBMJIVICTMYECKOM IIpoliecce
H.B. Camconon

40

3}IeKTp0HHbIe [OKa3aTe/IbCTBaA B CUICTEME NIPaBOCYANA
0 TPAXKIAHCKUM JIe/IaM
A Ipoiic6epr

55

O Tak Ha3bIBaeMbIX CTAHIAPTAX JOKA3bIBAHIA
IIPYMEHNTE/IbHO K OT€4eCTBEHHOMY CYIOIPON3BOJICTBY
B.B. Aprynos, M.O. [lonoBa

76

Jlena o mpegymnpexaeHny IpUIMHEHNS Bpefa B OyayIeM
(Ha IpyMMepe TeHOMHBIX MCCIIEJOBAHNIT U BHEAPEHNS X PE3y/IbTATOB
B IIPaKTHUKY)
A.A. Moxos

105



COAEPXAHWME

7
I 1CTOPUA TPAXKAAHCKOTO MNMPOLIECCA I

VIHCTUTYT I0pUAMYIECKON OTBETCTBEHHOCTU
B rpakiaHckoM nponecce PCOCP B nepuos pasBUTOro coumanisma
M.P. 3arupynnun

121

s MHOCTPAHHbBIN TPAXKAAHCKMIA MPOLIECC I

VicrionHeHne MHOCTPAaHHbBIX apOUTPaXKHbBIX PEIIeHNUI
B Typrun
Hyperrun Ompe bunrmaorny

138

I TPMbYHA MOAOAOITO YHEHOTO

IIn¢dpoBusaryst Kak COBpeMeHHas1 yrposa IpaBy
I1.[1. KoHCTaHTMHOB

149

VicnonuuTenpHasA HaIICh HOTapyuyca Kak 9¢eKTUBHDI MHCTPYMEHT
3aILUTHI IPAaB U MHTEPECOB IPAXKIAH VM OpTaHM3aIIVIA
B.K. Kopcuk

157

I CYAEBHAS BAACTb UM MPAKTUKA I

Crenorpamma V ExxerogHOro cumMmnosuyma XypHana
«BecTHMK rpakgaHckoro mporjecca» «2018 — JlokazaTebcTBeHHOE IPAaBO
B IVBIINCTIYECKOM IIpOLIeCCe: COBpeMEHHOE COCTOsIHNE
U TIEPCIEKTVBbI Pa3BUTHA»

170



BECTHMK TPAXKAAHCKOTO MPOUECCA N2 2 2019 TOM 9

8
I KPMTUKA M PELIEH3 U/

PerjeH3us1 Ha HOBBIIT y4eOHMK I10 MEXXTYHAPOFHOMY
KOMMePUYeCKOMY apOUTpaKy
A.H. JKunsios

273

I PERSONALIA .

180 et co IHA pOXAEHNA
ceHatopa Bacummsa JlaBpenTheBuya JVicauenko

278

130 et co gHA poXIeHN
npodeccopa, JOKTOpa IOPUANIECKUX HAYK
Anexcangpa Oununmnosnya KneitHmMaHa

279

130 et co IHA pOXAEHUA
mpodeccopa, JOKTOpa PUANIECKIX HAyK
VBana Cepreesnya [Teperepckoro

281

95 11eT CO mHA POXK/EHMA
npodeccopa, JOKTOpa IOPUANIECKUX HAYK
Buxropa Muxaitnosnuya [opmenesa

283

80 1meT co mHA pOXKAEeHNA
npodeccopa, JOKTOpa I0PUANYECKUX HayK
Banepus A6pamoBuya MycrHa

285

60-eTHMIT T06MTel
npodeccopa, ZOKTOpa IOPUANIECKIX HAYK
Vipunpl BanenTnHOBHBI PenreTHMKOBOI

287



TABLE OF CONTENTS

I PROBLEMS OF CIVIL PROCEDURE I

On Judicial Examination
as a Tool of a Fair Procedure
T.V. Sakhnova

13

Incorrect Definition of Circumstances Relevant
to the Case as a Basis for the Abolition of Judicial Acts
in Civil and Administrative Proceedings
E.A. Nakhova

28

Some Issues of Evaluation of Digital Evidences
in Civil Procedure
N.V. Samsonov

41

Electronic Evidence in the System of Civil Law Proceedings
A.I Groysberg

56

On the So-Called Standards of Proof in the Context
of the Domestic Judicial Procedure
V.V. Argunov, M.O. Dolova

77

Cases on Prevention of Harm in the Future
(on the Example of Genomic Researches and Implementation
of Their Results in Practice)
A.A. Mokhov

106



BECTHMK TPAXKAAHCKOTO MPOUECCA N2 2 2019 TOM 9

10
I HISTORY OF CIVIL PROCEDURE .

Institute of Legal Responsibility in Civil Procedure of the RSFSR
in the Period of Developed Socialism
M.R. Zagidullin

122

s FOREIGN CIVIL PROCEDURE .

Enforcement of Foreign Arbitral Awards
in Turkey
Nurettin Emre Bilginoglu

139

s TRIBUNE OF A YOUNG SCIENTIST ma

Digitalization as a Modern Threat to Justice
P.D. Konstantinov

150

Executive Subscription of the Notary
as an Effective Tool of Protecting the Rights and Interests
of Citizens and Organizations
V.K. Korsik

158

I JUDICIAL AUTHORITY AND PRACTICE I

Shorthand Report
of the V Annual Symposium of the Journal

“Herald of Civil Procedure” “2018 - Evidential Law in Civil Procedure:
Current State and the Prospects for Development”

170



TABLE OF CONTENTS

11
I CRITICS AND REVIEWS .

Review of a New Textbook
on International Commercial Arbitration
A.N. Zhiltsov

273

I PERSONALIA .

180 Years from the Birth
of Senator Vasily Lavrentyevich Isachenko

278

130 Years from the Birth
of Professor, Doctor of Legal Sciences Alexander Filippovich Kleinman

279

130 Years from the Birth
of Professor, Doctor of Legal Sciences Ivan Sergeevich Peretersky

281

95 Years from the Birth
of Professor, Doctor of Legal Sciences Viktor Mikhaylovich Gorshenev

283

80 Years from the Birth
of Professor, Doctor of Legal Sciences Valery Abramovich Musin

285

60 Years Anniversary
of Professor, Doctor of Legal Sciences Irina Valentinovna Reshetnikova

287



NMPOBAEMbI TPAXKAAHCKOIO MNMPOLECCA

O CYJEBHOM 9KCITEPTU3E
KAK MHCTPYMEHTAPUN CITPABEJ/IMBOI'O ITPOLIECCA

T.B. CAXHOBA,

IOKTOp I0pUAMYECKUX HayK, IIpodeccop,
3aBefyiomasn kadenpoii IpaKaHCKOro Ipolecca
Cubupckoro defepabHOrO yHUBEPCUTETA

DOI: 10.24031/2226-0781-2019-9-2-12-26

Tpaouyuonto npobnemvi cy0eOHOU IKCNEPMU3bL UCCTIE008ATIUCH 6 KOHMEKCe CYJeOHO-
20 00KA3bI6AHUS U 00KA3AMENbCINS, 00HAKO 6 COBPEMEHHBIX YCIOBUAX MAMEPUATU3A-
UUU YUBUNIUCIUHECKO20 NPOUecca CyOeOHAS IKCNepmU3a U ee 3aK0HO0AMeNbHbITE KOH-
uenm mozym Gvimb OCMbICTIEHbL € MOUKU 3PeHUs Cnpasedningozo cyde6Hozo npouecca.
Asmopom cmamvu paccmampueaemcsi 00Kmpura 8 06nacmu 0anHoeo sonpoca, cydeo-
HAS IKCNEPIMU3A AHATUSUPYEMCS KAK SI8TIEHUE C PA3/IUHBIX CTOPOH. ABmop 8vidensem
ee NPoUeccyanvHuvlil KOHUeNm Kax UHCIPYMeHmMaputi 0Cyu,eceneHusi cnpageonusozo
npouecca, makie 0CMaHasIUBaAeNcs NOOPoOHee HA NCUX0T02UHECKOL IKCnepmu3e U ee
ocobennocmsx. ITo MHeHUIO asmopa cmamvi, «CNpasednusast IKCNePMu3sa Kak cnocoo
OCyuU4ecmeneHus cnpasediuéozo NPouecca» HAManKueaemcs Ha pso MpaduluoHHbIX,
HO NO-NpesHEMY He PeueHHbIX NPoOTIeM, 6 IMOM Hicile PA3HOUMEHUS KAme20puti ncu-
XO07I02UU 8 HPUCHPYOeHIUU, HANONIHEHUE UX UHIM CMBICTIOM. B cmamve nodnumaemcs:
80MPOC POPMYNUPOBOK HOPM, UMerousuxcs 8 kodexkcax Poccutickoti Pedepavuu, dop-
MUDPYIOULUX 00ULYI0 0PUOUHECKYI0 NPEONOCHINIKY UCNONb308AHUS CYO0eOHOTI SKChepu-
3v1. Kax cuumaem asmop, npu eHeutHem cxoocmee Popmynuposox KoHyenm 6 Kooex-
ColL 3a710)4ceH PA3HYLLL, 4Mo noposcdaem coboil pasnu4Hvle NpaKmuueckue mpyoHoCmu.
Asmop obosHauaem obnacmu, mpebyroujue 00pabomKu 8 ormeuecmeeHHoL wPUcnpy-
OeHUuL, U 8LICKA3DIBAEIN CB0e MHEHUE O MOM KOHUenme nposedeHus cy0eOHotl Ikcnep-
Mu3bvl, KOMOPbILL Ob OMeeuasn udee cnpasednUs8020 npoyecca.

Kniouesvie cnosa: cyoebHas sxcnepmu3a; cnpaseonueocnv; 2paio0ancKuil npouyecc; 0oxa-
3bl6aHUE; B07IEU3DABTIEHILE.
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ON JUDICIAL EXAMINATION
AS A TOOL OF A FAIR PROCEDURE

T.V. SAKHNOVA,

Doctor of Legal Sciences, Professor,
Head of the Department of Civil Procedure of the Siberian Federal University

Traditionally, the problems of judicial examination were investigated in the context of
judicial evidence, however, in modern conditions of the materialization of civil procedure,
judicial examination and its legislative concept can be understood within a fair trial
term. The author of the article considers the doctrine in the field of this issue, the judicial
examination is analyzed as a phenomenon from various sides. The author highlights its
procedural concept, — as a tool for the implementation of a fair procedure, it also dwells
more on psychological expertise and its features. “Fair expertise as a way to implement
a fair proceedings” comes up against a number of traditional, but still unsolved problems,
including discrepancies in the categories of psychology in jurisprudence, filling them with
a different meaning. The article raises the question of the wording of the norms contained in
the codes of the Russian Federation, which form the general legal prerequisite for the use of
forensic examination. With the external similarity of formulations, the concept is different
in the codes, which gives rise to various practical difficulties. The author identifies areas that
need to be improved in domestic jurisprudence, and expresses her opinion on the concept of
conducting a judicial examination, which would respond to the idea of a fair procedure.

Keywords: judicial examination; fairness; civil procedure; evidence; willigness.

TpaanioHHO Ipo6IeMBl Cyfie6HOT SKCIIePTUSBI M MHBIX (POPM CIIelMaTbHBIX 3Ha-
HMII VICCTIEIOBAIIVICH B KOHTEKCTE CyZleOHOTO JOKa3bIBAHVA 1 IOKA3aTe/IbCTB, @ X 3HA-
YeHMe OOBIYHO OIPEfeNANoch Yepes QyHKINMIO COfIeiiCTBUA IPaBOCYANIO. DTO Ode-
BUJIHBIN B3TJIAM, CTO/Nb )K€ OYEBN/IHO NPOU3PACTAIONUMII M3 MPUKIAJHBIX IPUYUH
BOBJIEYEHMIs CIIeLIMa/IbHBIX 3HAHUII B OPOUTY IPaBOCYUA.

OpnHaKo B COBPEMEHHBIX YC/IOBMAX MaTepyaI3aliny IVBIIVICTIYECKOTO IIpoIiecca
CymeOHas 9KCIIePTI3a I €€ 3aKOHO/IaTe/IbHDII KOHLENIT MOTYT OBITh OCMBIC/ICHBI B IHOM,
6o71ee BLICOKOM acIleKTe — C TOUKM 3peHMsA CIIPaBeIMBOro CyAeOHOro mporecca.

Brepseie 910 65110 3aMedeHo Bo paniysckoit gokrpure (O. Paccuo, M. bumy,
[. diompe?), 4TO HEYAUBUTEIBHO, UMeA B BUJY IIPOLIe/yPHBI TUII IVBUINCTUIECKO-

Cm. 06 aTom noapobHee: CaxHosa T.B. O coBpeMeHHOM pa3BUTUM GOPM CrieLpanbHbIX 3HaHUI B LMBK-
AMCTHYECKOM NpoLiecce Poccuu // Matepuanst VI MexayHapOAHOM Hay4YHO-NPaKTUYECKOW KOHbEPEHLMK
«Teopus 1 NpaKTrka CyAeBHOM 3KCNePTH3bl B COBPEMEHHbIX YCAOBUAX», MOCBSLLEHHON NaMATH 3aCAYXEH-
Horo topucTa P®, a.t0.H., npod. K0.K. OpnoBa (r. Mocksa, 19-20 siHBaps 2017 r.). M., 2017. C. 391.
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ro mporecca Opanium u passutie GpPaHIy3CKOro KOHIENTA TEOPUM IPOL[eCCyalb-
HbIX cormantennit. CopaBennBas cyfnebHas 9KCIePTHU3a, IPOBOAUMA B Pa3yMHbIe
CPOKHU, pacCMaTpuBaeTCs KaK 37IeMEHT IpaBa Ha CIIPaBe/IMBBII CYAeOHbI mpoljecc
(B xoHTeKcTe CT. 6 KoHBeHIMN 0 3alnTe IIpaB Yel0oBeKa M OCHOBHBIX CBOOON), KaK
CaMOCTOSITE/IbHOE V1 Ba)KHOE sIBJIEHME (@ He IMPUIOXKeHNe K IIPOLIeCCY U ero Le/iM),
B YaCTHOCTM B KaueCTBe IIPOLEAYPHOro Crocoba cymebHOro npuMupenus (1 gaxe
AIbTePHATVBHOI POLeRypbl npuMupenns). IlocnenHee 06yCIOBIEHO KaK 0OIMM
IPUHINMIIOM IpUMUpUTenbHbIX npouenyp (ct. 21 I'TIK dpannmm), Tak 1 0ocobeHHO-
CTAMM 3aKOHOJATENBHOTO (IIPOLIeCCYalIbHOIO) Pery1npoBaHys IpoBefieHNs CyLneo-
Hoit akcriepTn3sl 1o I'TIK @pannym. Cama mpouesypa IpoBefeHn SKCIepTU3bl pac-
CMATPUBAETCSI KAK BOYKHEHIINIT [IPOL[eCCYaIbHBIN CIIOCO0 JOCTIDKEHNSI IPUMUPEHNS,
a 9KCIEPT MMeeT 0053aHHOCTb COOOIATD CYAY O ZOCTIDKEHNN CTOPOHAMY COITIACHS
OTHOCHUTEJIBHO TeX WIN MHBIX (PAKTOB B XOfje IPOBeAeHNs CYAeOHOI 9KCIePTUSBL; 9TO
MO>KET CTaThb IIOBOJIOM K Ha3HAYEHWIO CYIOM IPUMUPUTEIbHOI IPOLEAYPBI B Cyzie6-
HOM 3acefjaHuy. TaKoil KOHI[EIIT COBEPLUICHHO HeOObIYeH /Isi MHCTUTYIMOHAIBHOTO
mpouecca (fepmanun u Poccun), B JOKTpUHE KOTOPOTO peodaaeT B3I O HEBO3-
MO>XXHOCTH IIPOLIECCYaNbHOTO PErynupOBaHNs HPOBeOeH s IKCIIEPTI3bI, IOHIMAEMO-
O MCK/IIOYNUTENBHO KaK rHeyeHue CneyuanbHo20 Uccie008aHust, 00ycnosnernHoe 3aKoHO-
MePHOCMAMU NPUMEHEHUS CNeYUanvHozo (He NPpasosoeo) SHAHUSL.

Marepranusanus UBUIMCTUYECKOTO IIPOIiecca MMMAaHEHTHO B/IeYeT M3MEeHEeHYe
€ro METOJOJIOTMH, ¥ CaMOe B 9TOM HAIIPaBJIeHUV OYEBUJHOE — Pa3BUTVE IPUMUPU-
TeTbHBIX Ipouenyp. [IpaBaa, 3akoHOMATeNIb 3a4aCTYIO U/eT Ha OLIYIb B 3TOM JieTe,
IpepyIaras Iopoi Cioco6bl, KOTOPbIe K IPUMUPUTEIbHLIM IPOLIeAypaM OHTOIOIYe-
CKJI He MOTYT OBITH OTHOCHMBI (CBEPKa pacueToB, IpeTeH3us). B To e Bpemst ymycka-
€TCA U3 BUJY TOT KOHTMHEHTA/IbHBII OIIbIT, KOTOPbIN — B CUTY MCTOPUYECKOTO POJi-
cTBa — MOT ObI ObITH TO7e3eH. IIpolieccyanbHbll KOHIENT CyfeOHOI 9KCIIePTI3bI MBI
ObI Ha3BaJIM 37{€Ch B IIEPBYIO OUeperb.

Kpome 06111eT0, «IPUMUPUTENBHOTO», IOTEHIMANA ¥ CYAeOHO 9KCIePTU3DI
ecTb ellle OffHa UIIOCTACh, CBsI3aHHAs, C OHOI CTOPOHBI, C BBISBICHIEM 00 BEKTUB-
HOJI TOTPeOHOCTH 1 OCHOBAHMII ee Ha3Ha4YeHNsI, C JPYTOil CTOPOHBI, C BOB/IeYeHIEM
B HOPMY MaTepuanbHOTO ITpaBa, IPeANoN0oKUTETbHO TOIeXKAIlYI0 IPUMEHEHNIO 110
ey Y IPEeANIONOKUTEIbHO KBAMUUIMPYOLYIO IPEAION0XKITEIbHOE CYIeCTBOBA-
HJle CIIOPHOTO IIPaBOOTHOUIEHNA-IIpeMeTa CyieOHOro mpoliecca, Tak Ha3bIBaeMbIX
CIlelIMa/IbHBIX 37IeMeHTOB. VIMEeHHO U B IIepBYI0 O4epeib B 9TOM MOTYT OBITb OTBICKU-
BaeMBl Te IIPUYNMHBI, KOTOPbIe II03BOJIAIOT OLPENeIUTh POJIb CYAeOHOI SKCIePTH3bI
KaK MHCTPYMEHTApUsI OCYIeCTB/IeHNs CIPaBeInBoro npouecca. Ocoboe 3HaveHne
37iech oOpeTaeT ICUXOTIOrNYecKast IKCIePTI3a — B CIIY OOIIHOCTH 6a30BOIt KaTero-
puu «nosederiie», HO PaCKPHIBAEMOII [I0-PasSHOMY U [/ PasHbIX LieJIelL.

PaccmoTpum moppobHee.

B ropucnipymeHImm KaTeropusi «nosedeHue» nepcoHnuumpyeTcs 1 obpeTaet 0pu-
[MdecKoe 3HaYeHe Yepes Jelictneus, 860/1eu3pssieHue Y BBlpakaeMa BOBHE B 1PABo0m-
HOUleHUU; BaXKHETIIIIM KPUTEPUEM VX I0PUANYECKOI 3HAYMMOCTH AB/IAETCS 6eCIopoy-
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HOCTb, KOTOPYI0 OOBIYHO 3aKOHO/IATe/Ib CBA3BIBAET C IOIHOTON OCO3HAHMA AeVICTBUI
U UX IOCTIEICTBIIL U CIIOCOOHOCTBIO OCO3HAHHO OCYILECTBILATD BOIEBOE YIIPaB/ICHNE
HelicTBUAMU. BHe 3TOro HeT I0pUMYeCcKy ITOJTHOLICHHOTO IIOBefeHs, KOTOPOe MOXKET
OBITH KBAMUUIVMPOBAHO B IOPUANYECKIX KaTeropyAX. B 9TOM ke 1 MCTOKM Jeecro-
COOHOCTH, BUHBI, TOOPOCOBECTHOCTH.

C IICUXOTIOTMYeCKOT TOUKM 3peHNs MI00071 TOBeIeHIeCKNIT aKT (paccMaTpuBaeMblit
B IICHXO/IOT KaK COOBITIE) MOYKET OBITh OIICAH ITOC/IEFOBATEIBHOCTHIO CMEHSIOIINX
IpyT gpyra crapuit: 1) apdepeHTHBI! crHTe3 (HOopMMPOBaHIE BEAYIEro BO30ysKe-
HYSA — Yepe3 B3aMOJIeICTBE TaMATH, 00CTaHOBOYHOIT addepeHTaym, MOTUBALINY,
myckoBoit adpdeperTarym); 2) puHATHE pelieHns (BBI6OP OFHOI IVMHNAY HOBeEeH
u popMmpoBaHue LeN K JeICTBIIO); 3) aKLEITOP Pe3y/l1bTaToB JAeiicTBs (TIIpefBI-
IeHue OyAyIiero pesyabrara, YIOBAETBOPSIOLIEr0 TOMUHUPYIOLIYIO ITIOTPEOHOCTD);
4) appepenTHbIit cuuTes (HOPMUPOBAHIIE MOLE/IN JEICTBIS KAaK [IeHTPAJIbHBII IPO-
1ecc); 5) opmupoBaHme camMoro ieictBus (BbIOOP CPEACTB 1 CIOCOOO0B peannsannm
IIpOrpaMMBI JelicTBYA); 6) oOpatHas adpdepenTanys (OeHKa JOCTUTHYTOTO pe3yiib-
TaTa C MapaMeTpaMIM MO/ Ha CTaluy aKLeNTopa pe3yibrara JeiiCTBIA)?.

Ou4eBUJIHO, YTO BUHA, OMBEMCINBEHHOCHIb, MOMUE, MOMUBAUU, Ueb 0eliCINEUs
B IIpaBe 11 IICHXOJIOTMN He COBIIA/IAIOT; OHA U3 3aCTAPe/NbIX O0/Ie3Hell 0PUCIPY/eH-
LIV — JOCTATOYHO IIPOM3BOJIBHOE, OTOPBAHHOE OT IICHIXOJIOTMYeCKOI HayKM UCIIOIb30-
BaHie IICYIXOIOTMYECKIIX KaTeTOPUIL, HeKasl «CaMOfie/IbHasI» IICUXOJIOTM3alyiA I0puirde-
CKVIX ITOHATHIA, He MIMEIOLIIasl HIYero 0OLIero ¢ HayYHbIM aHamn3oM?. B 9Tux ycmoBmsax
TPYAHO YBUJETD TO 06l1iee MojIe, B KOTOPOM JIeiICTBUTENLHO CIOCOOHO B3aMMOJIENICTBO-
BaTb I0PU/INYECKOE U IICUXONIOTNIECKOe, B TOM YNC/Ie B KOHTEKCTe peann3alym cipa-
BEI/IMBOTO CyAeOHOro mpoliecca, HECMOTPSI Ha TO, YTO, 110 HAIleMy MHEHMIO, IOTEH-
I1a1 IMEHHO IICHXO/IOTHMYeCKOlT 9KCIIEPTUSBI B 9TOI chepe OYeBIUIHO BBICOK.

CII0)KHOCTB ellje 11 B TOM, YTO pean3alyis Teslca «CIIpaBeiuBas 9KCIepT3a Kak
C11oco6 OCyIeCTBICHNA CIIPaBeIBOrO IPOLecca» HaTaKMBAETCS Ha P TPaJyLin-
OHHBIX, HO TIO-ITPE&KHEMY He PellIeHHBIX ITP06/IeM, CBA3aHHbIX C BBIABICHUEM KpUTe-
pueB, IPEANOCHUIOK I OCHOBAHUII Ha3HAYeHMA CYAeOHOI 9KCIIEPTUSBI, BbIABICHN-
eM IIpefiMeTa IIPaBOBOTO PeTyIMPOBAHIIA IPOBEieHNA CIIeNMaTbHOTO UCCIeNOBaHNUA.
INcuxomnmormyeckas 9KCIepTH3a 3[eCh He UCKIII0UEH]Ie, a CKOpee KOHIIeHTPYPOBaHHAA
IeMOHCTpALA STUX TPYLHOCTEIL.

OO1enpyHATO CIelMaTbHBII KPUTEPUIT MICIIONB30BAHNUA CYAeOHOI 9KCIIEPTH3bI
CBA3BIBAIOT C Pa3BUTHEM COOTBETCTBYIOIEll 06TacTH CHeIaNTbHbIX 3HAaHMI, UX 060-

1 Cm. 06 atom: CucteMHble MexaHu3Mbl noBeaeHus / Moa pea. K.B. CyaakoBa, M. bauua. M.: Meau-
umHa, 1990.

2 CucteMHo onucaHo M.K. AHOXMHbIM. CM., Hanpumep: AHOXMH [1.K. CUCTEMHbIE MEeXaHW3Mbl BbiCLLIEN
HepBHOM pesaTeAbHOCTU. M.: Hayka, 1979. AAs LeAeit toprucnpyAeHUMU BiEPBbIE NPOaHaAU3UPOBaHO
T.B. CaxHoBoW, cM.: CaxHoBa T.B. OCHOBbI CyA€HOHO-NCUXOAOTMUECKOM IKCNEPTHU3bI MO rPaXAaHCKUM
penam. M.: FOpuctb, 1997. C. 73-81 v ap.

3 AHaAAM3 3TOTO AABaACs aBTOPOM B paboTax, NOCBALLEHHbIX CYyAEOHO-NICUXONOrMUECKOWM IKCepTU3e.
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co0/IeHreM B HayYHYI0 OTPAC/Ib 3HAHMIL I, YTO He MeHee BaXKHO, IPaKTIYeCKOlI afall-
Talmeu nx JOCTVKEHNIA, T.€. Bpra60T1<0171 MPUK/IASHBIX METONOB ¥ METOJMK, obnapa-
IOIMIX CBOVICTBOM ITPOBEPSAEMOCTM.

HarnsageH npyMep cTaHOBJIEHNA CyfieOHO-ICHXOIOTYECKON 9KCIIEPTI3bI — XOPOLIO
M3BECTHBI B3JIETHI I [TaeHIsI IICUXOIOTMYECKOI IKCIIePTH3BI B Hadase XX B. (Mcceno-
BaHuA A. bune u V. lllTepHa OTHOCUTENIbHO BO3MOYKHOCTM YCTAHOBJIEHM JJOCTOBEp-
HOCTY CBUJIETE/IbCKIX MoKasaHuith, momsiTku K. Mapb6e, K. Bapengonka onpenennts
BO3MOXXHOCTY yYaCTHA B CyleOHOM IIpolLiecce IICUXONIOora-9Kcepra?). JJpaMaT4HOCTD
KOHCTUTYanM3alyy ICUXO0MTOTMYECKON SKCIIEPTU3bI KaK CIIEIaIbHOTO UCCIeIOBaHNA
M KaK CyZeOHOI 9KcIepTuspl 6b1a 00yCIoBIeHa HecKombKuMu ¢akropamu. C ofHOI
CTOPOHBI, IOPUCIIPYAEHIVISI He ObIIa TOTOBA K KOHCTPYKTUBHOMY MCIIONb30BAHMIO CIIe-
L[V/IbHBIX IICHXOIOTMYECKIX 3HAHWI (B YACTHOCTH, OTCYTCTBOBA/IN IOPUAIIECKIe KpY-
TepUU OIIpefie/IeHN A BMEHAEMOCTI, BIHBL, TOCTOBepHOCTH). C OPYTOI CTOPOHBI, CYIIe-
CTBOBaJIa IIpO6JIeMa HeCOPa3MepPHOCTH CHEIVaTbHBIX 3aad U IIPUK/IAHBIX METOHOB
ux peuenns (rcuxosnor 6pain Ha cebst 60blie, 4eM BO3MOXHO). C TpeTheit CTOPOHBI,
He ObUIV pelleHbl BaKHbIe METOONOIMYeCKIie BOIPOCHI, IPOOIeMbI TePMEHEeBTHUKI,
COOTHOIIIEHN A IOPUANIECKOTO U IICUXONMOTMYECKOTo MOHATUITHOrO anmnapara. Hanpu-
Mep, IOPUCIIPYZIEHIA HEPeKO OIlepUpOBaja — 1 OepUpyeT — KaTeTOpUAMIM, 3alIMCTBO-
BAaHHBIMU U3 IICYXOJIOTUY, HO HAIIOJTHAET MX MHBIM CMBICTIOM, YTO MBI OLleHJBaeM KaK
oNOKY KBamMpVKALNY, BBISBAHHYIO HETOHMMAHIEM IICHXO/IOTMYeCKOr0 MeXaHM3Ma
nosefieHnA. Kiaccmyeckue IpyuMepsl — BMHA, MOTVB, MOTUBAIM, JOCTOBEPHOCTLS.

He Bce mpo6rieMbl 113 Ha3BaHHBIX pellleHbl 11 cerofH:. Celyac cKopee MOYKHO F'OBO-
pUTb 06 06paTHOM: IICHXOIOTY TOTOBBI pelaTh ropasao 6omee CTI0XKHbIE 3a5a4l, B TOM
qICTIe B paMKaX Cy/ieOHO-IICUXOIOTMYeCKOll 9KCIePTU3bL. Bompoc — HaCKO/IbKO 3TO
MIO3BOJIAAIOT CAIENIATh I0PUAMYECKIIe KPUTEPUM ¥ KaK OHY OIIPefe/sAI0TCA.

OTBeT Ha ITOCTIeHNIT BOIIPOC CIefyeT MICKAaTh B HOPMAaX KaK ITPOIeCCyaTbHOT0, TaK
Y MaTepyajIbHOTO IIPaBa, OFHAKO VX KBa/myIupyolee 3HadeHVe pas/IndHo.

(I) Ponb 06uyeii npednocovinky BBHIIONMHAIOT HOPMBI IIPOLIECCYaTbHOTO IIpaBa
(T'TIK PO, AIIK PO, KAC P®), saxpersoliye BO3MOXXHOCTD MCIOIb30BAHNS Pe3y/ib-
TAaTOB CIIEI[MaJIbHOTO UCCIIEIOBAHMSI B BUIe Cy/leOHOTO JOKa3aTeNnbCTBA M COOTBET-
CTBEHHO IIPe/lyCMaTpPUBAIOLIVe JIeraIbHble IPOLeyphl MX IOTyYeHN.

B rpaxxgaHckoM mporjecce 3To Ipexae Bcero cT. 55 «Jlokasarensctsar [TIK PO,
4. 2 KOTOPOJI B 4MC/Ie CyZeOHBIX 0Ka3aTe/IbCTB Ha3bIBaeT 3aK/II0UeHMs SKCIePTOB
(HO He KOHCY/IbTALIVIM CIIELATNCTOB!); aHAJIOTMYHOE IIPABIU/IO OTPAXKEHO B 4. 2 CT. 59

1 AHanus paH B pabote: EauctparoB A.M., 3aBaackuii A.B. K Bonpocy 0 AOCTOBEPHOCTU CBUAETEAb-
CKMX nokasaHui (onbiTbl A. BUH3 1 B. LUTepHa). KasaHb: Tuno-autorpadus Mmnepatopckoro YHu-
Bepcuteta, 1903.

2 CMm. aHaAu3 B KH.: bpycunrosckuii A.E. CyaebHO-NCUMXONOTMYECKas aKkenepTusa. Ee npeameT, metoan-
Ka 1 npeApeAbl. XapbkoB: KOpranyeckoe M3paTenbcTBO YKpauHbl, 1929.

3 CM. 06 atom: CaxHoBa T.B. OcHOBbI CyAeBHO-NCHXOAOTMUYECKOH SKCMIEPTH3bI MO FPAXAAHCKUM AeAaM.
M.: Opuctb, 1997. C. 6, 73-77 u CA.
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KAC P®. Vnoit nopxon femonctpupyet AIIK P®, HaspiBas B 4. 2 CT. 64 HoKa3aTesnb-
CTBaMM KaK 3aK/II049€HVA 9KCIIEPTOB, TaK ¥ KOHCYIbTALMM CIIENanncToB. VTak, nep-
Bas pobyeMa, He pellleHHasi 3aKOHOATe/IbHO U BIUAIOLIAsA Ha OIIpefieieHle 001ero
IOPMANYECKOTO KPUTEPMs UCHIONIb30BAHNUA Cy/leOHOI SKCIIEPTHU3bI, — 9TO OTCYTCTBUE
4eTKOTO pas/inyeHust GOpM CIelaNTbHbIX 3HAHWIT ¥ X JJOKa3aTeTbCTBEHHOTO 3HA-
4eHMst B Cyfle6HOM Ipoliecce. 3aKOHOAATEIbHAS JBYCMBICIEHHOCTD IIPOJO/DKAETCS
U Jlajiee — y>Ke IPJ PETyINpOBAHNY YIACTIs CIELMAIICTa B CyAe6HOM mpouecce. KoH-
gent cT. 188 I'TIK PO ncxonnT 13 BCIIOMOTaTeIbHON (PYHKIIUY CIIeIMaIICTa — OH IIPU-
BJIEKAETCA B ITPOLIECC /1A TOMYIeHUA KOHCY/IbTalNiA, MOsCHEHMIA, OKa3aHNsA TeXHIYe-
cxoit momony. CHernyanucT faeT KOHCY/IbTAINIO B YCTHON MU MICbMEHHOM popMe
UCXOJiA 13 TPO(ecCHOHATbHBIX 3HAHNI, 6€3 IIPOBefieHN CIIel[aTbHOTO NCCIIefi0Ba-
HuA. OfHAKO 3aKOHOZIATe/IbHbII a7ITOPUTM UCC/IeOBaHM A MMCbMEHHON KOHCY/IbTallun
crierpasucta (1o toii xe c1. 188 TTIK PD) Takoii ke, Kax 1 yIs1 CyfieOHOTO JOKa3aTeIb-
cTBa (x0Ts1 oHa TaKoBbIM 110 CT. 55 ['TIK P® He siBnsiercst). Hanporus, xotss KAC PO,
B ormnuue ot I'TIK PO, oTnenpHO perynmupyer cTaTyc clenyamicTa Kak cyobexTa mpo-
necca (cornmacHo cr. 50 crenuanyucT — Mo, obmafarolee CrelaabHbIMUA 3HAaHUAMM
u (MI1) HaBbIKaMU U IIPUBJIEYCHHOE B KaUeCcTBe CIELMaICTa), B 4. 4 cT. 169 mpsamo
3aKpeIlIAeT, YTO KOHCY/IbTAllMA CIELMa/IICTa He SIB/IAETCs NOKa3aTeNbCTBOM I10 aJiMM-
HucTparuBHoMy jfieny. [l cpapaenus: AIIK PO B ct. 64, HanpoTus, MpsAMO OTHOCUT
KOHCY/IbTAlIMN CIIELMA/INCTA K CYLeOHBIM T0Ka3aTeIbCTBAM.

K unciry Hopwm, GopMMpYIOLIVIX 0OLIYIO IOPUANYECKYIO IIPEIIIOChUIKY UCIIONb30BAHNSA
Cynie6HOI 9KCITePTHU3bI, OTHOCATCS HOPMBI, PEry/pyIolyie OCHOBAHIA Ha3HAUEeHS SKC-
neptussl. 310 c1. 79 TTIK PO, ct. 82 AITK PO, ct. 77 KAC P®D. Ob11iee mpaBoBoe 0OCHO-
Banue cT. 79 I'TIK PO dhopmynmpyert Tak: «npu 803HUKHOBEHUU 8 NPOUEcce PACCMOMPEHUS
0ena 80npocos, Mpedyouux CneuuanbHblX 3HAHUL 6 PA3UHbIX 00NACAX HAYKU, mMex-
HUKU, UCKYCCMBa, pemecnd, cy0 HasHaudem sxkcnepmu3y». CpaBHum: 4. 1 ct. 82 ATIK PD
(«0715 pasvAcHeHUS 603HUKAIOUAUX NPU PACCMOMPEHUU 0eId B01POCOS, MPedYUsUX Che-
UUATIbHOIX 3HAHULL, ApOUMPAXNCHbILL CY0 Ha3Hauaem skcnepmusy...»); cT. 77 KAC PO («npu
B03HUKHOBEHUL 80NPOCOB, MPEOYIOUUX CNEUUATTbHBIX 3HAHUIL...»). TIpy BHEIIHeM CXO-
cTBe OPMYIMPOBOK KOHIIENIT B KOAEKCHI 3a/I0KeH PasHbIIL. [paskjaHCKuit polieccyab-
HbliT KofeKe PD 1cxoauT us toro, 4To CyfebHast 9KCIepTi3a Ha3HAIAETCS IIPY HATINMYUN
06'beKTMBHOII TIOTPEOHOCTH B CIIELVIAIBHOM MCC/IEFOBAHNI, KOTOPYIO 00s13aH BBISIBUTD
CYA (9TO 97IeMEHT IIPaBOBOJI KBa/IM(PUKALMY IIPeAIIoNaraeMbIX K CyLeOHOMY YCTaHOB-
JIEHUIO IOPUAYECKUX (AaKTOB), a TOTOMY HasHaueHMe CyAeOHOI SKCIIepTU3BI — BCerna
HOTHOMO4YMe ex Officio, YTO OTBeYaeT KOHTMHEHTATbHON TPaUIIVN LIUBUINCTUIECKO-
ro mporiecca. Ap6uTpaXKHBIII IIpolieccyanbHblit KofeKe PO xoTs 1 mpepmoaraeT — Kak
OyATO — BbIsIBIEHNE 0OBEKTUBHON MOTPEOHOCTH (HAZO ONPENETUTD, I/ pasbsCHe-
HIISA KaKJX BOIIPOCOB TPeOYIOTCA Cllelia/IbHble 3HaHNA, a JUIA KaKUX — HeT), HO TYT XKe
IIPaKTIYeCKV CBOOUT ee Ha HeT IPORO/DKeHMeM IIPaBuIa CT. 82: «...apoumpaictuiii cyo
HA3HAuAem IKCHepMU3y no Xo0amaticmsy nulyad, yHacmeyuiezo 6 oesne, Ui ¢ CO2nAcUs
Ty, yuacmeyiouux 6 dese». opMabHO-TIPOLIeCCYanbHbIN KPUTEPUIT — BOTIEU3bsBIIE-



BECTHMK TPAXKAAHCKOTO MPOUECCA N2 2 2019 TOM 9

18

HIfe 3aMHTEPECOBAHHOTO /LA (JI1I]) — «3aMelraeT» Co60t 00 beKTUBHYIO IOTPeOHOCTD
B JICHIO/Ib30BaHMN CIEIVIaTbHOTO Mccnenosanns. Clenyomnias 3a JAHHBIM ITPABIJIOM 4. 1
cT. 82 AITK P® oroBopxa («B cyuae, ecnu Ha3HaueHue SKCnepmu3ol npeonucano 3axo0Hom
Uz npedycMompeHo 002080pOM TUO0 HEOOXOOUMO OIS NPOBEPKU 3as67IeHUS 0 Panbcudu-
Kayuu npedcmasneHHoeo 00KA3amenvcmea aubo ecnu Heobxo0umo nposedetie 00NO-
HUMENbHOU UL NOBMOPHOL IKCNEPMU3bL, ApOUMPANCHDLL CYO MONEM HASHAYUMb IKC-
nepmusy no céoeti UHUKUAMUEe») IOJIOKEHNA He cIiacaeT. Komekc aIMMHUCTPaTBHOTO
cypornponsBozicTsa PD B 4. 2 ¢T. 77 IONBITA/ICA 3aHATD IBOJICTBEHHYIO IIO3UINIO — 9KC-
IepTy3a Ha3HavYaeTCcsA 110 XOfIaTaliCTBY yyacTByIolero B fesne nuia VIJIV mo mannmarm-
Be cyfe. B 1ienoM mpenmnoyuTenne otaaeTcs KOHLENTY ex officio.

Ob1iee TpaBoBOe OCHOBaHME CYAeOHOIT SKCIIEPTU3BI — BBIAB/IEHNE TOTPEOHOCTH
B CIIeI[Ya/IbHOM MCCTIeIOBAHIN JIIs1 ITO/TYYeHNsI CyieOHOTO 0Ka3aTe/IbCTBA CYILeCTBOBA-
HII/HeCyIIeCTBOBAHNA I0PUANYECKOro (akTa. BbIABUTD 3Ty HOTPeOHOCTD HeIb3s MHA-
4e, KaK IIPOKBA/IM(PUINMPOBAB IPEAIIoIaraeMblil K CyfieOHOMY YCTaHOB/ICHIIO I0pIIIIe-
ckmit (hakT Ha IIpefMeT Hamuaus (MM OTCYTCTBMUA) B HEM «CIEIVaTIbHBIX 97IeMEHTOB,
BBLABJIEHNE KOTOPBIX 11 TpeOyeT IpYB/IeYeHN CIIel[ia/IbHBIX 3HaHMI B popMe rccreno-
BaHUs, 6e3 4ero MHBIMI [JOKa3aTe/IbCTBAMI TaKOI1 (haKT YCTAHOBUTD C JOCTOBEPHOCTDHIO
Hesb3sl. VIHBIMM CTTOBaMU, HeT COMHEHs, UTO BbLSIBIEHME OO1IIero IpaBOBOrO OCHOBA-
HIIsI /151 Ha3HAYeHVS CyfieOHOI 9KCIIePTI3BI €CTh 37IeMEHT CyAeOHOro [IpaBOIIpIMeHe-
HIISA, OCYIIECTB/IAEMOTO B XOfie CYIeOHOTO ITpOoLiecca, a IOTOMY SABJLAIOLIEr0Cs HOTbeM-
JIeMOJ1 IIPepOraTUBOIL CY/a, pean3yeMoli ToMHoMo4eM ex officio. Ilofo6HbI KOHIenT
IPUCYIL, BCEM KOHTMHEHTA/TbHBIM CTPaHaM He3aBUCHMO OT TUIIA IIVBUIMCTIUYECKOTO
nporecca — MHCTUTYIMOHanbHOro (TepmaHns, ABctpus) i npouenypuoro (Opan-
). osumys AITK PO 2002 r. B 9T0M BOIpoce — HeJIOBKasl MOIBITKA CKOIIMPOBATh
QHIJIOCAKCOHCKIUIT IIOAXOT, B JOCYAEOHOII — ¥ HEIIPOLIeCCYaIbHOI! — IIpoLeAype MOAro-
TOBKU JIe/Ia CTOPOHAMU, YTO JIMIIb IOPOAVIIO IIPAKTUYECKIe TPYSHOCTH (BbI3BaBIINe
K JKM3HI BBIIIETPYBECHHYIO OTOBOPKY B U. 1 CT. 82), HO He CO3/1a/10 HUKAKOTO HOBO-
TO KOHIIENTa — B CPaBHEHMM C OTpakeHHBIM B CT. 79 [TIK P.

Wrak, obuias mpaBoBasi, a MMEHHO IIPOIlecCyanbHas, IPeAnoChIKa NCIOIb30Ba-
HISI CyleOHOI 9KCIePTU3BI — BbIAB/sIeMast CY[JOM Ha 9Talle Ha3HAYeHUs SKCIEePTH-
3bI TOTPEOHOCTB B CIELNaTBHOM UCCTIELOBAHNUI A/Is FOObIBAHYSI CyIeOHOTO JOKasa-
TenbcTBa. CTOPOHBI MOTYT 3asABUTD XOZIaTANCTBO O HA3HAYEHNV SKCIIEPTU3DI, HO CYJI
He MOXXeT OBbITb CBA3aH UM.

(II) Yacmmvie npeonocvLiku KpowTCs, KaK MPaBUIO, B HOPMaX MaTepuaaIbHOTO
IIPaBa, MPEJIIONIOKUTETbHO IOIEeKANX IPYMEHEHNIO 10 JAHHOMY I'PaKIaHCKOMY
mery (4TO OIpefesieTCs CYIOM Ha CTaiuy MOATOTOBKM fiefla K CyaeOHOMY pasbupa-
TeNbCTBY). Kak 1 korma moTpe6HOCTDb B TeX VMIM MHBIX CIeIaIbHBIX 3HAHUAX, [IPU-
MeHsieMbIX B (hopMe CyzeOHOI IKCIIEPTU3BI, MOXKET BOSHUKHYTH? KOpuamdeckn sTa
npo6eMa cBsi3aHa B IIEPBYIO OYepelib C XapaKTepoM IIpefMeTa Ipoliecca, T.e. CIop-
HBIM MaTepyaIbHBIM IIPaBOOTHOIIEHNMEM M CYIIHOCTBIO MIPEATIONOXUTEIbHO HOfiIe-
JKAIIMX YCTAHOBJ/ICHUIO IOPUANYECKUX (PAKTOB.
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J1/151 BBISIB/IEHNS YAaCTHOI TIPEATIOCHUIKI BaYKHO BBISICHUTD, COTEPIKUT /I IIPEIIO-
JIOKUTETBHO TIOJJIeXKAIIas TPUMEHEHII0 HOPMa MaTePHUaNbHOTO IPaBa TakK Ha3bIBae-
Mble creyuanvHuie nemermul (COCTABILIIONIVE YaCTh CONEP>KaHNS YCTaHAB/INBAEMOTO
IOpUANYEeCKOro (aKTa), BBIABUTD KOTOPbIE 6e3 CIeLanbHOrO UCCIeNOBAHUA JOCTO-
BEpPHO Hefb3sl. BbIABIIASA TaKue CIeliabHble 97IeMEHTBI, Mbl OIIpefie/isieM TeM CaMbIM
MOTEHIAIbHYIO TIOTPEOHOCTD B TOM M1V IHOM BHJie CYAeOHOI 9KCIIEPTU3DI M OFHO-
BPEMEHHO 4aCHHbILL CHeYUAnb b Kpumeputi ee HasHaueHNsI. B3aMOCBsI3b MeXAy
CIIenManbHBIMMI 9IEMEHTAMI COflep>KaHVsi HOPMBI IIpaBa I MOTPeOHOCTHIO B OIperie-
JIeHHOM BUJie 9KCIIEePTU3bl HOCUT QYHKIMOHATbHBI (He IIPUYMHHO-CIeACTBEHHBIIN)
xapakrtep. O6paTuM BHMMaHMe: BXXHO BBIJIEIUTbh B HOpMe ITpaBa TaKye 9/IeMEHTbI ee
COfepXKaHMs, B KOTOPBIX CIIeI{Ma/IbHbII KPUTEPHIT HOCUT KBATUPUIIMPYIOLINIT XapaK-
Tep, MOMIEKAINUIT YCTAaHOBIEHNIO.

DopMbl BK/IIOYEHNSI CIIeLIMa/TbHBIX 97IEMEHTOB B HOPMY MaTepUaIbHOrO IpaBa
MOTYT OBITh PA3/INIHBIMIL

[MosicHUM Ha IIpUMepe TICUXOIOTUYECKON 9KCIIEPTUSHL.

(1) Icuxonoeuueckue snemeHmvl COCABAAION YACHb COOEPHAHUSL OUEHOUHOL HOPU-
Ouueckoil kamezopuy. Haripymep, OHY MOTYT OBITh BK/TIOUEHbI B OLICHOYHBIE IOpU/de-
CKIie KaTerOpUI 1 «IIPOMUTBIBATD» BCE COfleP>KaHMe HOPMBI, He Oy Y4yt BbIIe/leHHbIMI
B OT/ZIe/IbHBIN KOMITOHEHT. TakoBa cT. 152 'K PO - 3amnra yecTu, OCTOMHCTBA, I€I0BOI
pemyraryy. HazBaHHBIe KaTErOPII SIBISIIOTCS IOPVFTIECKIMI U VX BIIPaBe KBAIMGIILIV-
poBath TONBKO CyA. Ho OfHOBpeMEHHO OHY MMEIOT COLMAIbHO-IICHXO/IOIYeCKOe COfiep-
>KaHUe ¥ BBIPOKAIOT PA3NINYHYI0 B3aMMOCBSA3b CAMOOLICHKI TIMYHOCTY 1 OOLIeCTBEeH-
HOJI oLleHKM. PacmpocTpaHeHb! I0PUANKO-OLeHOUHbIE KaTerOpuIL B CEMeIIHOM IIpaBe:
HATIPUMeD, «UHmepecsl Oemeti» — TIABHbLIT KPUTEPUIL, KOTOPbIIT YCTaHABIMBAETCS CYIOM
MPAKTUYECKI 10 BCEM JIeJTaM, CBSI3aHHBIM C 3ALIMTOI IIPAB HECOBEPILIEHHOMETHIIX [IETEN
(cT. 65, 66, 67, 68 1 gp. CK PD). [l)11 icuxorora, fymMaeM, Haldye ICUXOIOTMYeCKIX
KOMITOHEHTOB ¥ CIIEIVa/IbHBIX OCHOBAHMIA K TIPOBEEHNIO CYeOHO-IICHXOIOTIIeCKO
9KCIepTU3bl 04eBUAHO. He crrydaiiHO B psifie CTpaH 3Ta 9KCIIEpPTH3a IIPU PACCMOTPEHUN
CYZOM ITOffOOHBIX fief — 00bIuHas 1 obsi3aTenpHas mpakTrka (Opannys, lepmanns).

9T0 fema: 0 BOCHUTAHNM HETell OCTIe PACTOP>KeHNMs Opaka; O MecTe IPOKIBAHIS
IeTell Py pa3Ae/IbHOM XUTEIbCTBE PORUTEIEN; 00 YIaCTUM OT/E/IBHO IIPOXKIBAIOLIe-
TO POIMTENS B BOCIIMTAHNN JIETENL; O BO3Bpare pebeHKa Mo TpeGOBAHMIO POIUTENS OT
JOOBIX JINLI, YAEPXKMBAIOIINX PeOeHKa He Ha OCHOBAHMM 3aKOHA VIIN PeIleHVsI CY/a;
O JIMILIEHNY POJUTENbCKYX IIPaB; 0 BOCCTAHOBJIEHNM B POAMUTENIbCKUX IIpaBax; 06 0To-
Opannnu pebeHka 6e3 MuIeHNsT PORUTENbCKUX IIPaB; 00 YCbIHOBIEHNM pebeHka; 06
OTMeHe YCbIHOBJIEHMI.

KoHkpeTnsaums B K&KIOM Jiefe COffep>KaHlisl OLleHOYHOI KaTETOPUI «HTEPECHI
JeTell» IIPEIIONAraeT BbIsIB/ICHIIE 0OCTOSTENIbCTB, KOTOPbIE, 6yay«n nmpodeccnonans-
HO YCTaHOB/IEHHBIMI, CBITPAIOT POTIb (paKTOB-LOKA3ATEbCTB, a IMEHHO:

— BBIABJIEHNE BIVSHVS popuTenell (yChIHOBUTENA) Ha ICUXUYECKOe COCTOSHIIE
U pasBUTHE peOeHKa;
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— CTeIleHb IIPUBA3AHHOCTI peOeHKa K 000MM POANUTELIM C Y4eTOM 0COOEHHOCTE
IICUXITIECKOTO PasBUTHUS peOeHKa;

- y4eT MHeHMA pebeHKa, JoCTHUTIIero 10-1eTHEero Bo3pacTa, 4To TpedyeT mcuxo-
JIOTMYECKOTO MCCIeOBaHMA 0COOEHHOCTEl ICUXMIECKUX ITPOLIECCOB U CBOJICTB, Hady
«IICHXOJIOTMYECKOTO IIOPTPEeTa» TMYHOCTI.

IToTpe6HOCTD B yCTaHOBIEHNY IICUXOIOTMYECKOT0 TOPTPETa IMIHOCTH 10 AeJIaM,
I7ie CyJ; OTIepMpYeT OLIEHOYHBIMI KaTeTOPUsMI /IS KBa/IMpUKALIUI IPefMeTa IIPoLiec-
ca, 06ycrmoBieHa TeM 06CTOATETBCTBOM, UTO OPU/IIecKas OlleHKa MITIHOCT ABIATCA
CYIIeCTBEHHBIM 00CTOATENbCTBOM, TIOIEKAIINM YCTAHOB/IEHHIO TI0 JIeNy. 3aK/IoJe-
HIIe 9KCIIepTa-TICHXO0/IoTa He IIOIMEHsAET COO0IT IOPMINKO-COLUANTbHYIO OL[eHKY TMYHO-
CTH, HO SIB/ISIETCS CYIeOHBIM [JOKa3aTe/IbCTBOM, IIO3BOIAS CYAy KOMIIETEHTHO PEIUTD
3agady. [JTaBHBII yacmHblil npedmern TICUXOTIOTYECKON SKCIIEPTU3bI II0 TAKOTO PO
KaTerOpMsIM eI MbI ObI OIIpee/IVIN KaK aHa/In3 CTPYKTYPbI TMYHOCTH. DKCIIEPT OIIe-
PMPYeT CIenyarIbHbIMI 3SHAHVSMIL, BBISIBIISISI TOTPEOHOCTH, YCTAHOBKM, MOTHUBALINI,
BeAYIUII MOTUB M) IIP.; CYZ 5Ke jaeT I0PUANYECKYIO OLleHKY B paMKax KBa/IQuKanm
CIIOPHOTO NPaBOOTHOILEHM .

B ycnosuax pacnpocTpaHeHus uzell 10BeHanbHo IocTulmu B Poccun skcnepr-
IICHXOJIOT MOXKET, 6e3 peyBeNnueH s, ChIIPaTh BAXKHEIIIYIO POJIb B TOM, YTOObI IpK
paccMOTpeHNy HOJOOHBIX eI CYZ MOT BEPHO OLIeHNTh OaTaHC MHTEPECOB POLUTEIel
U JieTeit, 63 Jero Ienmy CIpaBeIMBOro IpoIiecca He MOTYT OBITH JOCTUTHYTHI.

(2) Icuxonoeuueckue snemeHmut GoPMYIUPYIOMCT 3aKOHOOAMENEM KAK CAMOCIHNO-
AmenvHovle opudu4eckie gaxmopt. TAKOBBI 0CO3HAHHOCTD JICTBIUII U TIOTTHOIIEHHOCTD
BOJIEU3DABJIEHNSA, C KOTOPBIMM HOPMA IIpaBa CBA3BIBAET I0PUANYECKIE TIOCTIECTBIA.

B norosopHOM IpaBe 0co60€ IpUANYECcKOe 3HaUeHIe UMEIOT 0CO3HAHHOCMb Oeli-
CMeuUil I NOTHOUEHHOCMYb 6071eu3vA67eHus. JII06as crenKa Ho/DKHA OBITh Gecropoy-
Ho11. Hamrame mopoka Bo/mu Ipy 3aKTIoYe NN ¥ (M/IV) VICTIONTHEHUM CAIeTIKY JieTlaeT ee
OCIIOPMMOI1 U AB/IAETCA OCHOBAaHMEM [JIA IPU3HAHNUA CEIKM HEJIeICTBUTENIbHOI 110
peleHMIo cyfa. VITak, nopok 60/1u — KaTeropys 0puandecKasd, U Kak (GakT IpefMeTa
JIOKa3bIBaHMsA €r0 YCTaHABIMBAET B CYZieOHOM IIpoliecce TONbKO cyf. OmHAKO 3aKo-
HOZIaTe/Tb BIIETAET B TKaHb I0PUANYECKOI HOPMbI BIIOJTHE KOHKPETHbIE IICUXOJIOTU-
YeCKIE S7IEMEHTBI, IMEHHO:

-4.1cT. 177 TK PO perynmupyeT HemeliCTBUTENbHOCTD CHENKY, COBEPIIEHHOI fiee-
CIIOCOOHBIM IPAXKJAaHNHOM, He CIIOCOOHBIM OHMMATh 3Ha4eHIe CBOVIX JIeVICTBIUI VN
PYKOBOIMTD UMM B MOMEHT COBEPILIEHMA CAENIKY, — 000CHOBaHHOE MPeNIONOKeHUe
0 Ha/IMYUM TaKMX OOCTOATENBCTB TpeOyeT Ha3HAYeHMsA CYAeOHO-TICUXOIOTIYeCKO
9KCIEPTM3BI (ICUXOTTOTMYECKIIT KPUTEPHIN);

—-4.2u 3 cr. 177 TK P® perynupyior ciydau HefieiiCTBUTENbHOCTHU CIE/IKH, COBEP-
IIEHHOI TPXX/JAHNHOM, BIIOCTIEACTBUY IIPU3HAHHBIM HeJeeCIIOCOOHBIM WM OTpa-
HIYEHHO JIeeCIIOCOOHBIM BCIIEICTBIE TICMXMIECKOTO PAcCTPOIICTBA, eC/ TOKa3aHo,
YTO B MOMEHT COBEPIICHNUSA CIeNKM TPKTAHNH He ObIT CIIoco6eH IMOHMMATh 3Have-
HI€ CBOMX JIeVICTBUIT VI PYKOBOAUTD VMU, — IIPU TaKUX 0OCTOATEIbCTBAX 000CHO-
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BaHO Ha3HaYeHMe KOMIIEKCHO IICUXOIOTO-TICUXMATPUYECKOI SKCIIepTU3BI (coueTa-
HYle MEIMITHCKOTO ¥ IICUXO/IOTMYECKOr0 KPUTEPUEB).

9710 ke 0b1ee IPaBUIO O OCIIOPOYHOCTU PACIPOCTPAHAETCA M Ha OT/ieIbHbIE
BUJIBI CHEI0K, HATIPMMep 3aBeljaHue KaK OfHOCTOPOHHIOK cienKy (cT. 1131 TK PO).
B jaHHOII cTaThe IICUXOIOTMYeCKITT KOMIIOHEHT CpOPMYIIPOBAH IIPSIMO — KaK CIIoco6-
HOCTb [IOHMMATb 3Ha4YeHIe CBOVX AEICTBIIL U (M/IN) PYKOBOAUTD UMIL. [I1s1 cyne6HO-
IICHXOJIOTMI€CKOI 9KCIIePTU3bI BasKHA AudepeHnnarus yKasaHHO Clloco6HOCTI —
B IIOJTHOV Mepe WM HEIOTHOM Mepe.

becropo4HOCTb BaKHA U /1A OPYIMX C/IydaeB, HAPYMEP JAEeMMKTHBIX IPaBOOT-
HOUIEHUI, IOCKOJIbKY I0pUMYecKas OTBETCTBEHHOCTD 3a IPMYMHEHME BPeJja MOXKET
ObITh BO3/IOKEHA Ha JINI[0, KOTOPOE B MOMEHT IPMYMHEHN Bpefla 0CO3HABAIO B MOJI-
HOJI Mepe 3HadeHNe CBOMX JIeVICTBIIT 1 ObIIO CIOCOOHO B MOTHOI Mepe PYKOBOLUTD
nmu. Tak, c1. 1078 TK PO crenmanbHO perynmpyer ciydail, KOrja Bpel IpU4MHeH
IeeCIIOCOOHBIM TpaXKJAHNHOM, He CIIOCOOHBIM IIOHMMATh 3Ha4eHVe CBOUX AeVICTBUI
VIV PYKOBOJUTD VMU B MOMEHT IIPUYMHEHNA Bpefa (B TAKOM C/Iydae OH He OTBedYa-
T 3a IIPUYMHEHHBIN UM Bpef).

BrIBOZ 9KcIlepTa He MOAMEHAeT COO0I BEIBOJ, CYa 1 CTPONUTCS Ha CIIelMaTbHOM
UCCTIeIOBAaHN, B XOfle KOTOPOTO BBLAB/LIIOTCS (aKThI CIIeLMaIbHOI IpUpos! (PakTe
LIepBOIL ¥ BTOPOII CTereH ) — (1) BbIsAB/IEHNME ICUXOTOTNYECKIX 0COOEHHOCTEI TNIHO-
CTY B II0O3HABATE/IbHON 1 AMOLMOHAIBHOI cdepax, ICUXOIOTMIECKUX 0COOEHHOCTEN
CUTyaLuu geiicTBIs; (2) BAVAHME ICUXOIOTMYeCKIX 0COOEHHOCTEN IMYHOCTY Ha CIIO-
COOHOCTD BEPHO OPMEHTHPOBATDCA B OKPY)KAIOIEll CUTYaIMH Vi IPMHUMATD aJleKBaT-
HOe ejl pellleH1e, CTelleHb KOPPe/IAILMNYU JaHHOI CIOCOOHOCTH YCTIOBUAMM KOHKPET-
HOI cuTyanun). BeIBog skcriepTa B Bijfie OTBeTa Ha IIOCTaB/ICHHBIN BOIIPOC Cyfia €CTh
npodeccroHanbHadA, Ha OCHOBE CIIelIMa/IbHbIX 3HAHNIL, OleHKA BBLAB/ICHHBIX B XOfie
uccrnefoBaHnA (PaKTOB CIIeNMaTbHON, IICUXOIOTMYEeCKON, IPUPOABL; OH M SABJIACTCH,
OyLy4y IPUHATHIM CYZIOM, CyIeOHBIM JJOKa3aTeIbCTBOM.

ITonaraem, 4TO B TeX CTy4asAX, KOI7Ia 3aKOHOJATE/b Ha3bIBaeT CIIOCOOHOCTD K 0CO-
3HAHUIO U CBOOOJHOMY BOJIEUSBABIICHNUIO IOPUANYECKUM (HAKTOM, CBA3BIBASs C HUM
I0pUNYeCcKyie IOCTeACTBI, Ha3HaUeH e CyeOHO-TICUXOIOTMIeCKOlt (M/IV KOMITEKC-
HOJI IICUXOJIOTO-IICUXUATPUYECKON — NPV HA/IMYNU MEIUIIMHCKOIO KPUTepus) 9KC-
HepTU3bI 00A3aTeIbHO.

ITopox BOMM MOXKET TaK>Ke BBIPa’KaThCs B CYILeCTBEHHOM 3a0myxyenun (ct. 178
'K P®), obmaHe, Hacunuu, yrpose, HeOMarompuUATHLIX 00CTOATENbCTBAX (CT. 179
'K P®). JTro60it 13 3THX ITIOPOKOB BOY MIMeeT IICUXONIOTIYecKoe cofepxatye. OnHa-
KO €ro BbIABJ/IEHNE MIMEET ONpefieNleHHble TPYJHOCTH, CBA3aHHbIE CKOPee CO CTENEHbI0
PaspaboTaHHOCTY CIeLMATbHbIX METOLUK.

Yacmmovle npedmemol TICUXOMIOTMYECKOI IKCIIEPTI3bI II0 TAKUM KATETOPUSM AeL:
OTJe/IbHbIE CYCTEMBl Pa3/IMYHBIX ICUXNYECKNX IIPOIeCCOB, COCTOAHMI, CBOVICTB
(MHTeNIEKTyaTbHBIX, SMOIMOHA/IbHBIX, BOJIEBBIX), OIPefieNIeHNe CTPYKTYPBl MOTHBA-
L[MIOHHBIX JIMHWIL TNIHOCTH.
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