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Pasznen 1

TEOPETUYECKHUE ACITEKTbI
MEXAYHAPOJIHOI'O YTOJIOBHOI'O
ITPABA

KoHIienuusi MexayHapoJHOTO YTOJIOBHOTO MpaBa MosiBUJIaCh
B Hay4yHOM uTepatype Ha pyoexe XIX—XX BB. B To Bpems co-
Jiep>KaHue MeXIyHapOIHOTO YIOJIOBHOTO TpaBa CBOJUIIOCH B
OCHOBHOM K BOITPOCAaM OCYIIIECTBJIECHUS SKCTPAJAUIIMU U OKa3aHUSsI
MeX1yHapOAHO-PaBOBOI MTOMOIIIU 10 YTOJOBHbBIM JiesiaM. Hau-
0oJiee cepbe3HbIe U3BMEHEHUST B MEXKIYHAPOJHOM COTPYIHUYECTBE
B O0OpBOE € MPECTYMHOCTHIO MPOU3OIILIN MTOCIe OKOHYaHus Bro-
pOii MUPOBOIT BOWHBI U CBSI3aHbI ¢ MPUHATUEM YcTaBa HiopHOepr-
cKoro TpubyHana 1945 .

B Hacrosiiiee BpeMsi B MEXXIyHapOIHO-TTPABOBOI HayKe CJIO-
SKWIICS Sl TEPMUHOB, 0003HAYAIOIIMX 00JIACTh MEXTYHAPOIHO-
TO TIPaBa, PETYJINPYIOLIYI0 MEXITYHAPOAHOE COTPYAHUYECTBO B
0opb0E C IIPECTYIMHOCTHIO: «MEXIYHAPOIHOE YTOJIOBHOE IIPaBO»,
«TpaHCHAIIMOHAJIbHOE YTOJIOBHOE TIPaBO», «MEXIyHApOIHOE
MPaBOOXPaHUTEIbLHOE MPABO».

Bwmecte ¢ TeM, Kak cripaBeIJIMBO MoJjaracT pOCCUMCKUI yde-
aerit .M. JIykamyk, «TepMAH “MeKIYHapOIHOE YTrOJIOBHOE
MpaBo” MOJIYYWJ IIUPOKOE MPU3HAHUE KaK B MUPOBOIA JTUTEpa-
Type, Tak U B MEXIyHapoaHoii nmpakTuke»!. Takoe HazBaHue
MMeeT U OJWH 13 pazaenoB KOpuanueckoro exxeromHuka — mu3-
nmanusa Cekperapuata OOH, yupexxneHHoro pesomouneii IeHe-
panpHOI Accambiern OOH 1814 (XVIII) ot 18 nexa6ps 1962 .

HaunbGosee mpocThiM 1 B TO K€ BpeMsl EMKUM IO COJIEPXKAHUIO
SIBJISIETCS OTpejie/ieHue MeXIYHapOIHOIO YTOJOBHOTO MpaBa,
BeIpaboTaHHoe M. . JIykalykom, COIIaCHO KOTOPOMY «MEXIY-
HapoOJIHOE YrOJIOBHOE MPaBO — BTO CJIOXUBIIUICS B HayKe U
MpakTUKe TEPMUH, 0003HAYAIOIIMI COBOKYITHOCTh MEXIYHAPO/I -
HO-TPABOBbIX TIPUHIIUIIOB U HOPM, PETYJUPYIOIINX MEXIyHa-
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POIHOE COTPYAHUYECTBO B O0OPHOE ¢ MEXTYHAPOIHBIMU MTPECTYII-
JIEHUSIMU U TIPECTYIUIEHUSIMU MEXIYHAPOIHOTO XapakTepa»!.

MexmyHapoIHbIE YTOJIOBHO-TIPABOBBIE MPUHITATIBEI 1 HOPMBbI
yCTaHABJIWBAIOT NMTPOTUBOMPABHOCTD OIPEAETCHHBIX ESHUM,
OCHOBaHUS U IpeIesibl YTOJOBHOI OTBETCTBEHHOCTH JIMII, CO-
BEPIIMBIINX MEXITyHAPOIHBIC TTPECTYIJICHUS I MTPECTYTUICHUS
MeXIyHapoaHoro xapakTtepa. Kpome Toro, MexxayHapoaHoe yro-
JIOBHOE IIPABO PETYIMpPYeT MEXIYHAPOIHBIM YTOJIOBHbII ITPOLIECC
B MEXIYHApPOIHBIX CYIeOHBIX OpraHax, paBHO KakK 1 OTpeaessieT
MPaBOBOIt CTATyC, CTPYKTYPY U KOMITeTeHLIUIo nocaeanux. Cre-
JIyeT OTMETUTh, YTO MEKAYHAPOIHBIM YTOJJOBHBIM IIPAaBOM TaKXKe
YpeTyJIMpoBaHbl OCHOBAHUS 1 YCJIOBUST OKa3aHUS MEXIyHApPOI-
HOW ITPaBOBOM IMTOMOIIU TTO YTOJIOBHBIM JieJIaM B IIIMPOKOM CMBbIC-
JIe 3TOTO TIOHSITHSI.

HcrounnkamMu MeXIyHapOIHOTO YTOJIOBHOTO TIpaBa sSIBJISIOT-
¢Sl MeXITyHapOIHbIE JOTOBOPHI, MEXIyHAPOAHbIN 0ObIYalA, IOPU-
IMYECKU 00s13aTeNIbHBIE PE30JIOIUN OPTAaHOB MEXAYHAPOIHBIX
opranusanuii (Harmpumep, pesomonuu Coseta besomacHocTn
OOH), o01re MpUHIMIIBI TpaBa.

Ha mexxmyHapomHoe YroJIoBHOE IIPaBO PacIpOCTPaHSIIOT CBOE
NeiCTBME KaK OCHOBHBIC TIPUHIIUITHI OOIIIETO MEXIYHAPOTHOIO
IpaBa, TaK U cIleluaJibHbIe (OTpacyieBbie) MIPUHLIMIELI B chepe
0OpBOBI C MEXIYHAPOMIHOM IIPeCTyNHOCThIO. [Ipu 3TOM creLm-
aJIbHbIE IPUHIINATIBI TOJDKHBI HAXOIUTHCS B TIOJTHOM COOTBETCTBUM
C OCHOBHBIMM MIPUHIIMIIAMU MEXIYHapOIHOTO IpaBa.

K cnenmaabHBIM IPUHLIMIIAM MEXIYHAPOIHOTO YTOJIOBHOIO
MpaBa OTHOCSITCS: TIPUHIIMIT HETOITYCTUMOCTH TTOBTOPHOT'O OCYK-
JIEHUS 32 OHO Y TO € MPECTYIJICHUE; MPUHIIUI HEOTBPATUMO-
CTU YTOJIOBHOM OTBETCTBEHHOCTHU; IIPUHILIUI OTBETCTBEHHOCTH
TOJIBKO 3a JIesTHUE, KOTOPOE TPU3HAHO MPECTYIUICHUEM HOPMOT
MEXXIYHApOIHOTO YTOJIOBHOTO MpaBa; MPUHIIMIT Ha3HAYEeH WS Ha-
Ka3aHUs TOJIbKO Ha OCHOBAHMM HOPMbI MEXXIyHAPOIHOTIO IIpaBa;
MIPUHIIAT OTCYTCTBUSI OOpaTHOM CHUJIBI ratione personae<; IIpyuH-
LIUIT MHAUBUAYATLHOU YTOJOBHOM OTBETCTBEHHOCTU; TTPUHIIMIT
HEIOIMYCTUMOCTHU CChIJIKM Ha JOJIKHOCTHOE TTOJIOXKEHNE; IIPUHIINATI
OTBETCTBEHHOCTH KOMaHAMPOB U IPYIMX HaYaIbHUKOB; IPUHLUATI
HEIpUMEHEHHsI CpoKa JaBHOCTU K BOCHHBIM IPECTYITHUKAM U
JINLIaM, BAHOBHBIM B COBEPILIEHNU TIPECTYIUIEHWI TTPOTUB MUpa
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1 6e30MaCHOCTH YeJIOBEUECTBA; TPUHIIUI HETOMYCTUMOCTH CChII-
KM Ha MpYKa3 HayaJlbHUKA WIK TIPEIIMUCaHMS 3aKOHA B KAUeCTBe
00CTOSITEILCTB, OCBOOOXIAIOIINX JIMIIO OT YTOJIOBHOM OTBET-
CTBEHHOCTHU 32 COBEPLIEHUE MEXIYHAPOTHOTO MPECTYIUICHNUS.

B MexxayHapoJHOM yTroJIOBHOM IpaBe TPaaulIMOHHO BbIIES -
I0TCS IBa BUJa MPECTYTUIEHUIA: MEXYHapOIHbIe MPECTYIIEHUS
Y TIPECTYIIEHUS] MEXIYHAPOIHOTO XapakTepa.

Mexcdynapoonste npecmynienus IMeIOT ClIeyIONIe OTINYM-
TeJIbHbIE MMPU3HAKU: O0BEKTOM TOCSITaTeIbCTBA SIBJSIIOTCS MEX1Y-
HapOIHBII MPaBOIOPSIOK, MEXIyHAPOAHBIM MUP U Ge30rac-
HOCTb YeJI0BEYeCTBa; MEXIyHAPOIHAsI OMACHOCTb TAKUX MTPECTYII-
JICHUI MPU3HAETCSI MEeXIYHAPOJIHBIM COODIIIECTBOM; CBSI3b C
OCyIapCcTBOM (HEXeJaHWe rocyaapcTBa WM OTCYTCTBUE peaslb-
HOI BOBMOXKHOCTH YTOJIOBHO ITPEC/IeIOBATh JIUI, COBEPLIUBIIUX
MPeCTYIUICHUsI TPOTUB MUpa U 6e30IMacHOCTU YeJI0BEUeCTBa,
(buHaHCHUpOBaHUE UM MHOE OKa3aHUE CONEMCTBUS B cOBeplle-
HUU TaKUX MPECTYIUIEHUM, COBEpIIeHUEe TaKUX MPECTYIJIEHU
JIOJKHOCTHBIMU JIMLIAMU TOCYAapCTBa); MOACYAHOCTh MEXyHa-
POIHBIM YTOJIOBHBIM CYI€OHBIM OpraHaM.

B Hacrosiiiiee BpeMsi MOXXHO TOBOPUThH 00 aOCOJIIOTHOM TTpU-
3HAHUU MEXIYHAPOJHBIMU MPECTYIIICHUSIMU CIIEAYIOLINX IESTHUA:

1) mpecTymnaeHre reHOLUIa;

2) MPECTYIICHUS TPOTUB YeJIOBEYHOCTH;

3) BOeHHbIE MTPECTYTUICHUS

4) npecTyIJIeHUe arpecCcuu.

Takoii repeyeHb MEXIYHAPOIHBIX MPECTYIIICHUI TTOTYYUT
3akperieHue B ¢T. 5 PuMckoro craryra MexayHapoaHOTO yro-
JIoBHOTrO cyna 1998 r.

OOBEKTOM MEXITYHAPOHBIX TPECTYIIICHUIA SIBISIOTCS MEXITY -
HapOJHBIIA MUP U OE30MACHOCTD YEJI0OBEUECTBA.

Ilpecmynaenus medxncoynapoonoeo xapakmepa UMeIOT CleaylO-
11[1€ OCHOBHbIE OCOOEHHOCTU: HAJTUUUE CIIeLIMATIbHON MeXIyHa-
POMHOM KOHBEHILIMU O OOpHOE C TaKUM JAesTHUEM; MPEeCTyITHOe
JIesSTHUE 3aTparuBaeT MHTePECHI IBYX UM HECKOJIBbKMX TOCYIapCTB,
WX JIL, COBEPIIAETCS OTACIbHBIMU (PU3NISCKUMHU JIMLIAMU BHE
CBSI3U C TTOJIMTUKOM TOCYIapCTBa, BJeUeT MepCOHATbHYIO YTOJ0B-
HYIO OTBETCTBEHHOCTD IPAaBOHAPYIIMUTEICH B paMKax HallMOHAJb-
HOM IOPUCIUKIIUN;; OOIIIECTBEHHAS OITACHOCTD JCSTHUSI, TTOCSITar0-
IIET0 Ha MEXIYHAapOIHOE COTPYAHUUYECTBO B Pa3IMYHBIX 00Ia-
ctax. HemocpeacTBeHHBIM 00BEKTOM MPECTYTUICHU MeXTyHa-
POIIHOTO XapaKTepa SIBJISIIOTCS Pa3IMUYHbIe MEXTOCYIapCTBEHHbIE
OTHOIICHUSI.



K mpectyruieHUsIM MeXIyHapOIHOIO XapaKTepa OTHOCSITCS
MPOTUBOIIPABHbBIE JESHMSI, MOCSATAOIINE HA Pa3TUYHbIE MEXTO-
CyIapCTBEHHbIE OTHOILIEHUS B T€X UM UHBIX O0JIACTSIX, TAKME KaK
MOPCKO€ TTMPATCTBO, HeJlerabHass MUTPALIMsl, TOPTOBJIS JIIOAbMU,
He3aKOHHBIN 000POT HAPKOTUUYECKUX CPENCTB, MCUXOTPOITHBIX
BEILIECTB U UX MTPEKYPCOPOB U T.1I.

YauTbiBasi TOT (haKT, YTO JIMILIA, COBEPILIMBILKE IMPECTYTUICHUS
MEXIIyHapOIHOTO XapaKTepa, PUBJIEKAIOTCs K YTOJOBHOM OTBET-
CTBEHHOCTH I10 HAIIMOHAJIbHOMY MPaBy U B HALIMOHAJIbHBIX Cy/IaX,
MepeyeHb 3JIEMEHTOB COCTaBa TAKUX MPECTYIUICHUI OTIpeIessieTCsI
COIJIaCHO HallMOHAJILHOMY YYEHUIO O COCTaBe MPECTYILIEHMUSI.

B 10 Xe Bpemsi B TpaKTUKe MEXTYHAPOAHBIX YTOJIOBHBIX CY-
JIeOHBIX OPTraHOB CJIOXMUJICS TTOIXOl OTHOCUTEIBHO COCTaBa MEX-
JlyHApOJIHOTO MPECTYIICHUSI, KOTOPbII BKJIIOUYAET IBa OJIeMEHTa!
actus reus (mamepuanvublil Inemenm) N mens rea (cyoseKmuegHblil
21emenm), a TakKKe 00CTOSITENbCTBA, UCKITIOYAIOLIME YTOJOBHYIO
OTBETCTBEHHOCTb.

B MexayHapoaHOM yrojloBHOM IpaBe CYLIECTBYIOT CJIEAYIO-
e opMbl COyJacTHsI: IPOCTOE (COUCIIOTHUTEIBCTBO), CIOXK-
Hoe (C pacrnpeeseHueM poJjieil), a TakKe MpecTynHasi opraHu3a-
uus. [Ipu nmpocToM coyyacTum cyObeKTbl HEMOCPEICTBEHHO 1
aKTUBHO BBITIOJHSIIOT IEMCTBUSI, 00pa3ymoline 00beKTUBHYIO
CTOPOHY MPECTYIJICHUS.

CiioxHoe coyvactue (c pacrpenejieHruemM posieil) BOCHOBHOM
MOJIYYMJIO 3aKpeIUIeHUE B YCTaBaX MEXIyHAPOAHBIX YTOJOBHBIX
CyIeOHBIX OPraHoB (Hampumep, cT. 6 YcraBa MexXayHapoIHOTrO
BOEHHOTO TpuOYyHasa /i cyla U HaKa3aHWs TJIaBHBIX BOEHHBIX
MPeCTYITHUKOB eBpoTneickux ctpad ocu 1945 ). Takasa ¢opma
COy4acTUsi MOXKET ObITh CBOMCTBEHHA KaK MEXX1yHAPOIHbIM Tpe-
CTYIUIEHUSIM, TaK Y MPECTYTUIEHUSIM MEXYHapOJHOTO XapakTepa.

ITpuMeHUTETBHO K MEXIyHAPOIHBIM MPECTYTUICHUSIM B MEX-
JlyHApOJHOM YTOJIOBHOM TIpaBe ObUIM BbIpAOOTaHbBI IBE TEOPUU
IpyNnoBOii BUHOBHOCTHU: TEOPUSI COBMECTHOM MPECTyMHON aesi-
TeJIbHOCTU (joint criminal enterprise) 1 COUCIIOJIHUTEIBCTBO ITyTEM
OCYIIECTBJIEHHUSI KOHTPOJIS 32 COBEPLICHUEM MPECTYIIICHHUSI.

CoBMecTHas IpecTyIHas AesITeJIbHOCTb — 3TO (hopma coyyac-
THSI, TPU KOTOPOI BCE YUYACTHUKHU TIPECTYITHOMN IesSTeIbHOCTU
paseNsaIoT COBMECTHBII npecTynHblil rian!. [pu onpenenenun
HaJIMYMSI COBMECTHOM MPECTYIMHOM JesTeIbHOCTH HE0OX0IUMO
BBISIBUTD:

! Cryer, R. Introduction to International Criminal Law and Procedure /
R. Cryer [et al.]. 2nd ed. New York: Cambridge Univ. Press, 2010. P. 368.
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1) HaTMYKMe MHOXKEeCTBa JIULI, Yy4aCTBYIOIIMX B COBEPILICHUN
TPECTYTUICHUS

2) Hajau4re OOIIEero riaHa, CXeMbl WIM LI€J1, KOTOPbIE MPU-
BeJIM K COBEPUICHUIO MPECTYIJIEHUS;

3) yuacTtrie OOBUHSIEMOTO B COBMECTHOM MPECTYMHOM AesITeb-
HOCTHU B (hopMe 3HauumenvHoeo éxaada (He 00s13aTesIbHO ompeie-
JIIOLIEro0) B COBEPLIEHKE TIPECTYTUIEH s !,

B HacTosiiiee Bpemsi B MEXIyHApOAHOM YTOJIOBHOM TTpaBe
BBIJIEJISIOT TPU BUJA COBMECTHOM MPECTYIHON AesITeIbHOCTH.
Onu numenyotcs B Hayke Kak JCE I (ocHoBHast hopMa coBMeCT-
HoW nmpectynHoli aestenbHocTt), JCE IT (cuctemHas dopma
coBMecTHOM npectynHoi aesitenbHocTr), JCE 11 (paciipenHas
¢dopMa COBMECTHOM MPECTYIHON NESITeIbHOCTH).

MexayHapogHOEe COTPYIHUYECTBO B 0OphOE C MPECTYITHOCTHIO
OCYIIECTBIISICTCS B IBYX (popMax: a) KOHBEHIIMOHHOI; 0) opraHu-
3alIMOHHO-TIPaBOBOM.

B HacTos1iee Bpemsi 3aKJII0UeH LEblii psii MEXYHapOIHbIX
JIOTOBOPOB YHUBEPCAJTBHOTO, PETMOHAIBLHOIO U ABYCTOPOHHETO
xapakTepa JJisi KOOpAUHALIMU COTPYIHUUYECTBA rOCy1apCTB B
6opnoe ¢ mpectyrnHocThio (Konsenuust OOH npotuB TpaHcHa-
LIMOHAJIbHOI opranu3oBaHHoii mpectynHoctu 2000 1., Cornanie-
HUE O COTPpYIHUYECTBE TocyaapcTB — ydyacTHUKoB CHI B 6opnoe
¢ TpecTynHocThio 1998 1., MeMopaHayM O B3aUMOTIOHUMAaHUU
mexny ITpaButenbctBoMm Pecnyonuku benapych u I[TpaButeib-
ctBoM locynapctBa Karap mo BompocaM coTpyaHUYeCTBa B 00-
snactu 6e3omacHocty 2008 . u ap.).

MexxnyHapogHOE COTPYIHUYECTBO B 0OPHOE C IMPECTYITHOCTHIO
B OpraHU3allMOHHO-TIPaBOBOI (hOpMe OCYIIECTBIISIETCS B paMKax
yHMBepcaJabHbIX opranu3auuii oomieit (OOH) u cnenumanbHOM
(U HTeprios1) KOMNETEHIIMN; PETUOHATIBHBIX MEXIYHapOIHbIX
opranusauuii (EBponeiickuii coto3, Opranusanus JJorosopa o
KOJIJIEKTUBHOI Oe3oracHocTt, CoapyxectBo HezaBucumbix [o-
cynapctB, OpraHuzaiiusi amepuKaHckux rocynapcts, CoeT EB-
pomnbl, [llaHxaiickast opraHu3alysi COTPYIHUYECTBA U JIp.).

st IpuBJiedeHUsI UHAMBUIOB K MEXIYHApPOJIHOU OTBET-
CTBEHHOCTHU TIO0 MEXIAYHApOJHOMY YTOJOBHOMY IpaBy ObLIU

I Cassese’s International criminal law / rev. by A. Cassese [et al.]. 3nd ed.
New York: Oxford Univ. Press, 2013. P. 163; Cryer, R. Introduction to Interna-
tional Criminal Law and Procedure / R. Cryer [et al.] 2nd ed. New York: Cam-
bridge Univ. Press, 2010. P. 369; Boas, G. Forms of responsibility in interna-
tional criminal law / G. Boas, J.L. Bischoff, N.L. Reid. New York: Cambridge
Univ. Press, 2007. P. 8—10.



CO3[aHbl MEXXIYHApPOIHbIC YTOJOBHBIE CYIeOHbIC OPTaHbl U CY/IbI
CMEIIIaHHOM MPaBOBOWM MTPUPOIHI.

MexayHapoIHbIE YTOJIOBHbIE CyaeOHbIe OPTaHbl MOXHO pa3-
JIeJTUTH Ha YeThIpe BUJIA:

1) mexxnyHapoaHsle TpuOyHansl (Hiopubeprckuii nu Toxwii-
CKMII BOGHHBIe TpUOYHa/Ibl, MeXIyHapOAHBbI TpUOyHaaI IO
owiBICH FOrocnaBuu, MexxayHapoaHbIi TpuOyHas o Pyanne);

2) rubpuaHbie cyanl (Harpumep, CrieuuaabHbIi cya 1o Chep-
pa-Jleone, CnieniuanbHbIi TpUOyHaI o JIuBaHy);

3) UHTepHALlMOHAIM3UPOBaHHbIE Cydbl (Hanmpumep, Ypes-
BbIUaliHbIE TTayIaThl B cyaax KamOomkn);

4) MexXXIyHapOIHBIN CylI, CO3MaHHbBII Ha ITOCTOSHHOI OCHO-
Be (MexayHapoaHbIi yTOJOBHBIH cya, AeiicTBytomuii ¢ 2003 1.).

OkazaHue MeXIyHapOHO-TIPAaBOBOI ITOMOIIY 10 YTOJIOBHBIM
JleJlaM 1 OCYILIECTBICHNE 9KCTPAIUIIMU PEryJIUPYIOTCS MEXIyHa-
POIHBIMU JOTOBOPAMU U HALIMOHAJIBHBIM 3aKOHOATEIbCTBOM.

B MexmyHapomIHBIX JOTOBOPaX MOHSTHE MEXKIYHAPOIHO-TIpa-
BOBOI1 ITOMOILIM 110 YTOJIOBHBIM JejIaM He gaeTcsl. B To xke Bpems
JIeraJibHOe OIpe/iesieHrne MeXIyHapOIHO-TIPaBOBOM ITOMOIIIM T10
YTOJIOBHBIM JIeJIaM comepKuTcs B cT. 1 3akoHa Pecryommku bena-
pych oT 18 mas 2004 . Ne 284-3 «O MexXayHapOIHOM MTPaBOBOIA
TTOMOIIIY 11O YTOJOBHBIM JieJIaM», COTJIACHO KOTOPOi 3TO OCHOBAaH-
Hasl Ha BHYTPEHHEM 3aKOHOIATEIbCTBE AESITeIbHOCT KOMITETEHT-
HBIX OPraHOB 3aMpalliiBaeMOIo rocyIapcTBa o UCIOJHEHUIO, B
COOTBETCTBUM C YCIOBUSIMM MEXIYHAPOIHOTO IOrOBOpa MM Ha
OCHOBE ITPUHIIMIIA B3aUMHOCTH, 3aIIPOCOB (ITOPYUEHMI1) CYIeOHbBIX
M MHBIX KOMIIETEHTHBIX OPTaHOB 3alIpalllMBalOIIero TocyaapcTBa
0 MPOM3BOJCTBE HAa TEPPUTOPUU 3aIlpalliiBaeMoOro rocyaapcTba
MPOLIECCYaTbHBIX AEUCTBUI 1 OTIEPATUBHO-PO3BICKHBIX MEPOTIPH -
SITWIA 1JISI IOJTYYEHMST I0KA3aTeJIbCTB 10 pacciieyeMOMY B 3aIipa-
IIMBAIOILIEM TOCY/IapCTBE YTOJOBHOMY Y.

DakTUUEeCKIUM OCHOBaHMEM OKa3aHUs MEXIyHAPOIHO-TIPaBO-
BOI{ ITOMOIIY T10 YTOJIOBHBIM JIeJIaM SIBJISIETCS 3aIIPOC KOMITETEHT-
HBIX OPraHOB MHOCTPAHHOT'O TOCYIapCTBa.

[TpaBOBOI1 OCHOBOI1 OKa3aHMS MEXITyHAPOIHO-IIPABOBOIA TTO-
MOILIHY I10 YTOJIOBHBIM JeJIaM SIBJISTFOTCST MEXIYHAPOIHBIE JOTOBO-
pBl ¥ HALIMOHAJIbHOE 3aKOHOJATEJIbCTBO B 00JIACTU OKa3aHUs
MEXXIyHapOTHO-TIPABOBOI MOMOIIM Ha OCHOBE TIPMHIIMIIA B3aM-
HocTu. [1pu 3TOM MeXIyHapOIHO-IIPaBOBasi IOMOIIb Ha OCHOBE
MPUHIIMITA B3AUMHOCTH OKa3bIBaeTCs JIUIIb MPU OTCYTCTBUU
COOTBETCTBYIOIIETO MEXITYHAPOIHOTO I0TOBOpA.
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Bo MHOTHX MeXIyHapOIHBIX JOTOBOPAX, MOCBSIIEHHBIX CO-
TPYAHUYECTBY rOCYIapCTB B 6OpHOE ¢ OTAEIbHBIMU BUIAMU Mpe-
CTYIUIEHUI MEXIyHAapOIHOTO XapaKTepa, MpeayCMOTPEHBI T10-
JIOXKEHMS 00 OKa3aHUU MEXIyHapOIHO-IIPaBOBOM IMOMOIIH (Ha-
npumep, cT. 11—16 MexayHapoaHOil KOHBEHLIMNU O GOpbOE C
¢uHaHcupoBanueM teppopusma 1999 r., rn. 111 EBponeiickoii
KOHBeHIIUM 0 KubepripectynHoct 2001 . u T.1.).

CrenyeTr OTMETUTh, UTO B LIEJSIX O0JIETYEHUS YCTAaHOBIICHUS
CaMoT0 IIMPOKOI'0 COTPYAHUYECTBA TOCYIapCTB B 0OpHOE C IIpe-
ctynHocThio [eHepanbHoit Accam6bieeit OOH ObLu yTBEpXKIeHbI
TuroBoii 7OroBOp O B3aMMHOM MOMOIIK B 00JIACTU YTOJIOBHOTO
nipaBocyaust (pesoouus 45/117 ot 14 nexkadpst 1990 r.), Tunosoii
JIOTOBOP O Tepeiaye YroJOBHOTO CYIOMPOM3BOACTBA (PE30JIIOLIUS
45/118 ot 14 nexa6pst 1990 r.), TuroBoii 1OroBoOp O Mepeaade Hajl-
30pa 3a MpaBOHAPYLIUTEIIMU, KOTOPbIE OBUIM YCJIOBHO OCYKICHBI
WJIN YCIOBHO 0CBOOOXIeHBI (pesommonus 45/119 or 14 nexabps
1990 ).

CrienianbHble MEXKIYHAPOIHBIE TOTOBOPHI, PETYJINPYIOIIE
BOIIPOCHI OKa3aHUSI MEXIYHAPOIHO-TIPAaBOBOI1 ITOMOIIN, MOXKHO
pa3mennTh Ha IBa BUAA:

1) mHOrOCcTOpOoHHME (KOHBEHIINSI O IPaBOBOI IIOMOIIY U TTpa-
BOBBIX OTHOILICHUSIX I10 TPaXAAHCKUM, CEMEIHBIM 1 YTOJIOBHBIM
nenam 2002 ., EBporneiickas KoHBeHIIMS O Bblaade 1957 . u ap.);

2) nByctopoHHue ([loroBop mexay Pecrybiukoit benapych u
Kwuraiickoit HaponHoit Pecriybaukoit o paBoBOii MOMOIIU T10
rpaXkIaHCKUM U yToJI0oBHBIM aenaM 1993 ., Jorosop mexay Pec-
nyonukoi benapycs n Pecniy6naukoii [Tosbiiia o mpaBoBoit mo-
MOIIU U TIPABOBBIX OTHOIIEHUSX 10 TPAXKIAHCKHUM, CEMEWHBIM,
TPYIOBBIM 1 YTOJIOBHBIM fejiaM 1994 1. u np.).

Bce moroBopsl 0 IpaBoBOIi ITOMOIIM COAESPXKAT ITOCTAHOBJIE-
HUS O B3aMMHOM MCIOJIHEHUHU CyAeOHBIX OPYUYCHUI 1 ITOpyYe-
HUI IPYTUX OPraHOB, KOTOPbIE 3aHUMAIOTCSI YTOJIOBHBIM JIeJIaMM.
OkazaHue TaKoil TOMOILIM MOXET COCTOSITh B BBIIIOJIHEHUH PsIIa
MpOIeCCYyaJbHbIX IeCTBUI (COCTaBIICHUE W MEPEChIIKA TOKY-
MEHTOB, IIPOBeicHNEe OOBICKOB M BEIEMOK, IIepeChUIKA U Bblgadya
BeILIECTBEHHBIX J0Ka3aTeJIbCTB, JOMPOC OOBUHSIEMBIX, CBUIETE-
JIelt, BKCIIePTOB, OIPOC CTOPOH U Mp.). YUpeXkIeHUe I0CTULINU, K
KOTOPOMY 00OpallleHoO opydYeHue, TPUMEHSIET 3aKOHOIaTEIbCTBO
CBOETO TOCy/IapCcTBa.

DKcTpaguums (J1at. extraditio) — Bbliaya OJHUM FOCyIapCTBOM
JIPYTOMY TOCYIapCTBY JIMLIA JIJIsI TIPUBJICYCHUS K YTOJIOBHOM OT-
BETCTBEHHOCTHU.
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CreyeT OTMETUTD, YTO HA YHUBEPCAIBHOM YPOBHE HE OBLIO
3aKJIIOYEHO BCEOOBEMITIONIETO MEXIYHAPOIHOTO COMIAllIeHUS,
PEeryIMpPYIOLIETO COTPYAHUYECTBO TOCYAAPCTB B 00JIACTU KCTpa-
nuiuy. OCHOBHAS POJIb B BOIIPOCAX BbIAAYM IIPUHAIICXKUT PETH-
OHaJIbHBIM MeXaHU3MaM, (PYHKIIMOHUPYIOIIMM Ha OCHOBE TaKMX
MEXIyHApOIHBIX TOrOBOPOB, Kak EBporieiickast KOHBeHLIMS 00
aKcTpanuiu 1957 1. 1 yetsipe [{OMOJHUTEIbHBIX IIPOTOKOIA K
Heit, Cornamenue JIurm apadckux rocyaapcTs o Bbigaue 1952,
KonBeH1IMST 0 TpaBOBOI TTOMOIIM U TTPABOBBIX OTHOIIEHUSIX ITO
YTOJIOBHBIM, TPaXXKIaHCKUM U ceMeWHBIM aeiiam 2002 1. u 1p.

VYCIIOBUSIMU OCYIIIECTBIICHUST SKCTPAAULIMU, KOTOPBIE TIPEeIy-
CMaTPUBAIOTCS MEXIYHAPOIHBIMU JOTOBOPAMMU, SIBJISIIOTCSI: KPH -
MUHaIM3als AeSTHUS KaK B 3allpallliBaloleM, TaK 1 B 3aIpalliu-
Bae€MOM TOCYyJIapCTBe; MPUHLUI CIIelMalIn3allui B Ka4eCTBe
MpeesIOB YTOJIOBHOTO MpecieA0BaHMsI BEIIAHHOTO JIMLIA; Bblaadya
JIMII, COBEPIIMBIIMX TOJIHKO OOLIEYTOJOBHBIE IIPECTYILICHUS (CO-
OTBETCTBEHHO, HEBbIZada 3a COBEpPIICHUE ITOJIUTUYECKUX
npecTyruieHuii)!.

! anunesuu, A.A. MexayHapoaHasi MpaBoBasi TOMOLLB 110 YTOJTOBHBIM Jie-
JIaM: yTOJIOBHO-TIpolieccyaibHbIl acriekT / A.A. lanunesud, B.. CamapuH.
Mumnck: benopyc. roc. yH-T, 2009. C. 2-25.
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Paznen 11
IMPAKTUYECKUE 3ATAHUS

Tema 1. MexxayHapoaHOe YroJI0BHOE NPABO
KaK 0TpacJjib MEXIYHAPOIHOTO
MyOJIMYHOrO MpaBa

1. Teopemuueckue éonpocwot

1. TloHsTHE U CYIIIHOCTH MEXKIYHAPOIHOTO YTOJIOBHOTO ITpaBa.

2. CucteMa MeXIyHapOIHOTO YroJIOBHOTO MpaBa U €ro Mc-
TOUYHUKMU.

3. TlpuHUIMMIBI MEXIYHAPOIHOTO YTOJIOBHOTO MpaBa.

4. BzaumoneiicTBre MEXIyHapOJAHOIO U BHYTPEHHEIO Yro-
JIOBHOTO TpaBa.

5. Hampasnenusi 1 GopMbl COTpyIHUYECTBA TOCYAapPCTB B
0opbOe ¢ MPECTYIMHOCThIO.

6. TeHOCHIIMHN Pa3BUTHS MEXKIYHAPOIHOTO YTOJOBHOIO ITPaBa.

II. 3a0anus oaa 3axpenienus meopemuyecKux
3Hanuil

1. HaiiTe ornpenesieHUE CIEAYIOIIMM TePMUHAM:

— MEXIYHapOJIHOE YTOJOBHOE MPAaBo;

— TpaHCHALIMOHAJIbHOE YTOJIOBHOE TIPaBo;

— MEXIyHapoaHOe ITPaBOOXPaHUTEIbHOE MPaBo;

— MEXIYHAPOTHOE COTPYAHUYECTBO B 00PBOE C MPECTYITHOCTBIO;

— ne bis in idem;

— aut dedere aut judicare;

— nullum crimen sine lege;

— nulla poena sine lege;

— HOpMa jus cogens;

— CPOK JIaBHOCTH;

— KOHBEHILIMOHHOE COTPYIHMUYECTBO B 00PHOE C MPECTYITHOCThIO;

— WHCTUTYLIMOHAJIbHOE COTPYJAHUUYECTBO B OOPHOE C MPECTYII-
HOCTBIO;

— TpoduIaKTUKA MPECTYTUICHU;

— TIpecevYeHue MPECTYIICHUIA.
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2. Kakue 13 yKazaHHbIX HUXKE CUTYallUid PEeryJIUPYIOTCS MEX-
JIyHapOJIHBIM YTOJIOBHBIM MTpaBoM? CBOIi OTBET apryMEHTUPYIATE.

— MpUBJIEYEHHUE K YTOJIOBHOI OTBETCTBEHHOCTH 3a COBEpIIIe-
HUE TEPPOPUCTUYECKOTO aKTa;

— co3gaHue MexayHapoaHoro yrojopHoro cyna (MYC);

— 9KCTpaAMLIMS MPaBOHAPYILIUTEIS;

— OKa3aHWe MEXIyHapOAHO-TIPaBOBOU MOMOIIHU IO AeIy O
XUILIEHUU TPAHCTIOPTHOTO CPE/ICTBA 32 pyOeKOM Ha OCHOBE MPUH-
1IMIa B3aUMHOCTH;

— 3aKJIIOYEHUE MEXIYHAPOIHOTO I0rOBOPa O COTPYIHUYECTBE
B chepe 0e30ITacHOCTH.

3. CpaBnure nosioxkeHus1 Ycrasa HiopHGeprckoro TpubyHasna
1 YcraBa MexayHapoaHoro TpubyHara o osiBiieit FOrociasuu.
BrisiBUTE OTIMYMS B OPUCIUKIIUM, CTPYKTYPE U TIPOLIECCYaTbHOM
MOPSIAKE ACSITEIBHOCTU 3TUX OPTaHOB.

4. TlpuBeauTe IIPUMEPHI JIULI, KOTOPbIe OBLIM OCYKIEHBI: 1) 3a
MPECTYIUIEHUsI TPOTUB MUPA; 2) MPECTYTIEHUS] TPOTHB YeIOBeY -
HOCTH; 3) cepbe3Hble HapylieHUs HOpM 2KeHEeBCKMX KOHBEHIIU I
1949 1.; 4) reHoO1IM .

5. TlpuBenute mpnMmepsl akToB CoBeta besomacHoctn OOH,
KOTOpbI€ SBJISIIOTCS MCTOUHUKAMU MEXIyHAPOJAHOTO YTOJIOBHOTO
npasa.

6. CocraBbre cxemy «McTopuueckye aTarbl pa3BUTHSI MEXKITY-
HapOJIHOTO YTOJIOBHOTO IMpaBay.

7. O3HaKOMBTECH C TeM, KAKUMU UICTOYHUKAMU B
CBOEU JesITeIbHOCTU PYKOBOJACTBYEeTCS MexyHa-
POIHBIN yroJioBHbIN cyA (cT. 21 PumMckoro cratyta
MexayHapoaHOTO YroJOBHOTO cyaa oT 17 uwoist
1998 1), cpaBHUTE UX C TEMU, KOTOPbIE MTPUMEHSIET
Mexnaynaponnsiii cynq OOH.

II1. Ilpakmuueckue cumyayuu
3anauga 1

BCCP 19 nexa6ps 1985 r. noanucana KoHBeHIIMIO TTPOTUB
MBITOK U JAPYTHUX KECTOKUX, OECUETIOBEUHBIX WM YHUKAIOIIIUX
JIOCTOMHCTBO BUJOB obOpallleHusI U Haka3zaHus ot 10 gexabpsi
1984 1., xotopas mist Hee BeTynuia B cuiy 13 maprta 1987 .

B YronosHoMm kopekce Pecnyonuku benapych 10 IpUHSATUS
3akoHa Pecniyonuku benapychb ot 5 sitHBapst 2015 . Ne 241-3 He
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CoIepKajaoCh OMpeAe/IeHUE ITOHSITUS «IIBITKW». B 3TOM CcBsI3M 1J1st
KBaJM(pUKaLMK JeSTHUI B KAYeCTBE TMBITOK UCIOJIb30BaIaCh -
(uHULMS, 3aKkperuieHHas B ¢T. | KOHBEeHUIMU MPOTUB IMBITOK U
JPYTUX KECTOKUX, OECUEIOBEYHBIX WJIM YHUXKAIOIIUX TOCTOUH-
CTBO BUJIOB OOpallleHUSI M HaKa3aHWsl.

1. Ilpasomepro au ucnonv3oeamos onpedeneHue noimokx, Komopoe
co0epicumcst 8 MedcOYHaApoOOHOM 002080pe, C YUEeMOM NONOICCHULL
u. 2cm. 1 Yeonoenoeo kodexca Pecnybauxu beaapycy?

2. Bozmooicna au keasuukayus oesuus 8 Kauecmee npecmynie-
HUs no ecmynusuiemy 6 cuny ons Pecnyoauxu beaapycy mexcoyna-
POOHOMY 002060pYy ?

3. Kak paspeuwiaemcs K0AAU3UsL HOPM MeNCOYHAPOOH020 NPAsa u
HAUUOHAAbHO20 Y20/108HO20 NPABA 8 COOMBEMCMEUU C 3AKOHO0A-
menvcmeom Pecnybauxu beaapyce?

3angaua 2

3amuTa 00BUHSIEMOro MexXaIyHapoaHbIM TPUOYHATIOM MO
oerBiIei FOrocmasum Jlymko Tagmaa ocrrapuBaia I0pUCIUKITAIO
JIAHHOTO CyJia B CBSI3M: &) C HE3aKOHHOCTBIO YUpeXkIeHUsT TpUOy-
Haja; 0) MPOTUBOMPABHOCTHIO MTpUOpUTETa MeEXIyHapOIHOTO
TpUOYHasa Mo OTHOILIEHUIO K HAIIMOHAJIBHBIM CY/aM; B) OTCYT-
CTBMEM IOPUCIMKIIMY ratione materiae. AnesiiAlIMOHHAs Kamepa
MexayHapoaHoro TpudOyHasa B cBoeM petieHnu [T-94-1-AR72
oT 2 okTa0ps 1995 1. oTKIIOHMIIA IPUTSA3aHUS 3aIIUTHI.

1. Aeasemcs au ucmouHUKOM MeNCOYHAPOOHO20 Y20N08HOO NPa-
6a pezonrouus Cosema bezonacnocmu OOH?

2. Kak Aneansyuonnas kamepa Mexcdynapoonoeo mpubyunanra
obocHosana ceoe peuterue o lopucouKyuu cyoa?

3. Iouemy ropucouxyus Mexcoynapoonoeo mpubynaia umeem
npuopumem Haod OpuUcouKyUell HayUoHaIblbix cy0os? Peasusauus
KaKo020 U3 npUHUUN08 MeicoyHapooHo20 Y20406H020 Npasa Hepas-
DbIBHO C8A3AHA € YCMAHO8AEHUEeM npuopumema ropucoukyuu Medic-
dyHapoonoeo mpubynaia?

4. BosmooicHo au npugnevenue K ye0a08HOU 0MEemMCcmeeHHOCMU
10 MeNCOyHapoOOHOMY NPABY HA OCHOBE 0ObIMHOL HOPMbL MENCOYHA-
POOHO20 npasa? Apeymenmupyiime c60il omeem.

3anauya 3

Jlaypeatr HoOeneBckoit mpemuu 6enopycka CBeTiaHa Ajlek-
CUEBUY B MPOJIOre K CBOEI M3BECTHOM KHUTE «f U3 OTHEHHO

15



JIepEeBHU» TMcalla O HeTOMYCTUMOCTHU OTTpaBIaHUsI TPECTYIUICHMIA,
COBEpIICHHBIX HEMELIKUMU BolickaMu BO BpeMsi Bropoii MupoBoii
BOIHBI, «B IJ1a3aX HOBBIX MOKOJEHUI, KOTOPbIE CAMU He Tiepe-
KUY ykacoB BTopoit MupoBoii BOiiHEbI». [1ucatenb CUUTAET, UTO
«KUBET HapoJHasl MaMsITb — HETMOAKYMHasl MaMsITh o dalin3Me
recTarioBCKOM, KOHIIarepHoOM, XxaTbiHCKOM. CyJ1 HapoJI0B He 3a-
koHuuicsi B HiopHOepre. OH npomosKaeTcss — B MaMsITU Hapo/l -
Hoit. CyJ 9TOT HEOOXOJUM HE TOJIbKO BO UMSI UCTOPUYECKOM
cnpaBeyIMBOCTU. OH XMBBIM HyXeH <...>. XaTblHU — AEPEBHU,
COXCKEHHbBIE, YOUTbIE BMECTE C JIIOJbMU, — TOpsyasi, Xryias
00JIbIO ¥ THEBOM TIpaBaa u namsth bemrapycu. 2Kutensim cBbliiie
JIBYXCOT HaIlIUX pa3pyllIeHHBIX B BOWHY TOPOAOB U OoJiee IEBITH
TBICSY COXCKEHHBIX JIepeBeHb, MHOTHE COTHM KOTOPBIX YHUUYTO-
>KEHbI BMECTE C JIIOIbMU, — €CTh YTO CKa3aTb BCEMY MUDY».

1. Tlouemy ycmarnogénenue ghakma cogepuieHHbIX NpecmynieHuil
U HAKA3AaHUe 2Aa8HbIX 80eHHbIX npecmynHukos Hioprbepeckum mpu-
byHanom umeem eadxcheliuiee 3HaveHue 04s npedynpeincoeHus co-
seputeHust mexcoyHapoonvix npecmynaenuii ? Ceoe MHeHUe apeymMeH-
mupyiime.

2. Haiidume noaocenuss mejncodyHapooHvix 002080p08, 3anpe-
Warwux onpasoanue npecmynierull npomue 4ea08e4HOCMU.

3. H3zeecmmo, umo He 8ce 8UHOBHDbIE 8 CONCIHCEHUU XAMbIHU AUUA
NOHecAU omeemcmeeHHocmy. Boamodcho au ux npuéneuenue k y20106-
HOUI omeemcmeenHocmu 6 Hacmosuee epemsa ? Cyujecmeyem au cpok
dagHocmu 3a cosepuieHue npecmynaeHull npomue 4ea08eyHocmu ?

3anaya 4

Won Pabe, Hemenkuii rpaxnanuH, wied HCIAITL, ¢ 1911 no
1938 1. aBnsIIC TIpencraBuTeeM KoMnanuu «CrumeHe» B Knrae.
Korma B nekabpe 1937 r. smOHCKMMU BoOiicKaMuy ObLI 3aXBavyeH
r. HankuH, KOTOpPEIi B TO BpeMs SABJsIcS cTonuuein Kuras,
1. PaGe Bo3raBui MekIyHapoaHbI KOMUTET MO 6e30MacHOCTH,
B KOTOPOM CMOTJIM YKPBIThCS OT cMepTu 0ojiee 200 ThIC. KUTali-
1ieB. C LIeJIbIO PEAYITPEeXIeHUs SSTTOHCKMX aTak M. PaGe ucmosb-
30BaJl HALIUCTCKYIO CUMBOJIMKY [IJIsI 0003HAUCHUST MECTOIIOIOXKE -
HUS1 KoMuTeTa. B ¢Bs13u ¢ Tem uro [epmaHus u SnoHust Ha TOT
MOMEHT ObUIM COIO3HMKAMU, SIITOHCKKE BOliCcKa HE aTaKOBall
MexayHapoIHbI KOMUTET 110 0€30ITaCHOCTH.

Bo BpeMss HaHKMHCKOI pe3HHU I10 pa3HBIM OLIEHKAM CaMbIM
JKeCTOKMM 00pa3oM ObL10 youTo okojo 300 ThIC. KUTAWIIEB, OT

16



20 ThIC. 10 80 THIC. KEHILWH ObLIM U3HACUJIOBAHBI. J1J1s1 yOuiicTBa
Ipa’kIaHCKOTO HaceJIeHUs U BOEHHOTUIEHHBIX UCITOIb30BaIOCh
X0JIOHOE Opykue. B 0CHOBHOM 3TO ObL10 00YCIOBIEHO XKelaH -
€M COKOHOMUTD OOETpPUINACHI.

CrerneHb XXeCTOKOCTH SITOHCKUX BOGHHOCTYXKAIIIMX Iopaxkasa:
odullepbl COPEBHOBAIUCH, KTO 00JIbIIE OTPYOUT I'OJIOB IJIEHHBIM,
JIIOJIeil UCTOJIb30BaJIN B KAUECTBE «Uydesl» BO BpeMs YIIpaXkKHEHUS
CO LUThIKAMU, 3aKalbIBAJIA XXUBbEM, BCIAPbIBAJIN XKUBOTbI, CXKU-
rajau, Opocajld Ha pacTep3aHue oBYapKaM, yOUBall U CTApUKOB
u miageHues! .

Crenyetr OTMETUTb, UTO 32 COBEPIIEHHbIE MPECTYIIEHUS B
. HankuHe Tak 1 He TOHeC HUKAKOW OTBETCTBEHHOCTU MPUHIL
Acaku SIcyXuKoO, KOTOPBIii SIBJISIIICSI KOMAHAYIOLIAM SITTOHCKUMU
BOICKaMU, HACTYMNaBIIMMU Ha I. HaHKMH. DTO OBLIO CBA3aHO C
TeM, 4YTO [JTaBHOKOMaHIYIOIIW OKKYNallMOHHBIMU BOWICKaMU
CO103HMKOB B Smonum [yrimac MakApTtyp JapoBajl UMMYHUTET
BCEM WJIeHaM UMIIEPaTOPCKOM CeMbH.

1. Moxcro au cuumamo H. Pabe 6 cuny noaoscenuii Ok
cm. 10 Yemasa Hopubepeckoeo mpubynana 6UHOGHbIM i
6 cogepuleHUU MelCcOYHapOOHbIX NPeCMYNACHULL 8 C8A3U
¢ mem, umo oH seaaca uaenom HCIHAII u ucnoavzosan
HAYUCMCKYH CUMBOAUKY ?

2. Iloonadanu au npecmynaenus, coseputertvie 6 e. Hakumne, nod
ropucoukyuio Tokuiickoeo mpubynana? Ceoii omeem nodkpenume
CCHLIKAMU HA HOPMbL YCMasa OAHHO20 MeNCOYHAPOOHO20 Y20A08HO0
cydebH020 opeana.

3. Kakoii npunyun mexucoynapoonoeo yeon08Ho20 npasa, 3apuk-
cuposannulii 6 pewenuu Hiopnbepeckoeo mpubdynana, Ovin Hapyuien
. MaxApmypom?

4. Moowcho au cuumamo npagomepuvim peurenue /. MaxApmypa,
ecau npeodnofoICUmMys, Ymo OH PYK08OOCMBOBANCS CAEOVIOUUM:
a) Kumaii ne acenaem compyonuuams 6 npedocmaeienuu 0oKasa-
menbcme 8UHOBHOCMU NPUHUA, NOIMOMY AY4ULe €20 He NPUBAeKamb
K omeemcmeennocmu ¢ Toxuiickom mpubynane, ubo on 0ydem He-
cnpasedauso onpagdan; 6) corosnuru, u CIIA ¢ vacmnocmu, 06s3a-
Hbl 60CCIMAHO8UMb MUDP 8 ANOHUU, ONUPASCH HA OPYICECMBEHHOE UM
PYK0800cmeE0 amoii cmpaHbsl ?

! Mazpuaos, M. Bciomunast Mona Pa6e [DnexktponHsrii pecype] / . Mar-
puinoB. Pexum moctyna: http://www.berlin-visual.com/ru/vspominaya-John-
Rabe. Jlata noctyna: 15.10.2018.
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5. Mooicno au npueneuv K ye0a08HOIU 0MEEMCME8eHHOCMU N0
MeNCOYHAPOOHOMY NPABYy NOMOMKO08 NpuHya Scyxuko, nOCKoAbKY
nocaedHull max u He o6vin Hakazau 3a ceou npecmynaenus ? Ceoe
MHeHUe 000cHylime.

3anmaya 5

Bo Bpemst Bropoit MupoBoii BOIHBI HE CYIlIECTBOBAJIO CHEIIM-
aJIbHOW HOPMBI MEXIYHAPOJIHOTO 'YMaHUTAPHOTO MpaBa, pera-
MEHTUpYIOILllel TTOBeAeHe BOEHHO-BO3AYIIIHBIX CUJI CTOPOH.
B okTsi6pe 1941 1. snoHcKast aBualysi COBepIlnIa OJIMH U3 Mac-
CUPOBaHHBIX HAJIETOB HA KUTalCKMii ropol YxaHb (ObLU1O 3aj1eii-
cTBOBaHO 60 caMOJIETOB) C TIPUMEHEHNEM XUMHUUYECKIX O0OMO.

1. feéasnoce au npasomepHviM NPUMEHEHUE XUMUHECKO20 OPYICUS
60 epems Bmopoii mupoesoii eoiinbt ? [louemy?

2. Ilodaesxcanu au omeemcmeeHHoCMU AUYA, NPUKA3ABUIUE UC-
noAb308aMb XuMuueckoe opyxucue 6 . Yxans ? Ceoe MHeHue apeymeH-
mupyiime. /[na 000CHO8AHUA NO3UUUU UCNOAL3YIIME NOAOICEHUS
MeNCOYHAPOOHbIX 002080P08.

3. Ilpueaek au k yeonoenoii omeemcmeennocmu Tokuiickuil
mpubyHan MUY, BUHOBHBIX 8 NPUMEHEHUU STNOHCKUMU B00DYHCCHHbIMU
curamu xumuueckozo opyxcus? s omeema Ha 60NPOC 03HAKOMb-
mecb ¢ peutenuem 0aHHO20 MeNCOYHAPOOHO20 Y20A08H020 CYOeOHO20
opeaua.

3anaya 6

B xoniie Bropoit mupoBoii BoitHbsl Tomotoku AmainTa ObLI
KOMaHIYIOIINM SITTOHCKON apmueil Ha OuanmmmHax. YcTaHOB-
JIEHO, YTO ero BoiicKa ObUIM OTBETCTBEHHBI 32 YOUNCTBO, MBITKU
1 U3HACUJIOBAHUE THICSTY MUPHBIX XKUTEJICH.

3 cents6ops 1945 1. T. AAmammra caancs apmuu CoemMHEHHBIX
IraroB. Boennast komuccust CILIA cynuia ero 3a HapyleHMsI
3aKOHOB BoiHBI. T. SIMaluTe ObUIO IPEAbSIBIEHO OOBUHEHUE B
TOM, YTO OH H€ BBIMOJIHSI CBOMX 00s13aHHOCTE! B KayecTBe KO-
MaHJIYIOLIeTro apMUeii o KOHTPOJIIO 32 IEUCTBUSIMU CBOMX BOMCK,
TaKM 00pa3oM, «II03BOJISII UM COBepLIaTh» 3BepcTBa. OH OBLI
OCYXIIEH U MPUTOBOPEH K CMEPTHOM Ka3HU MyTeM MOBEIISHUS.

T. SImamura oopatuiicss B BepxoBHbriit cyn CIIA, KoTopblii
OTKJIOHMJI €T0 X0JaTaliCTBO, ITOCTAHOBMB, 4TO Jaxe eciau T. Ama-
IIATA HE 3HAJ O MPECTYIIEHUSIX, COBEPILIEHHbIX €r0 MOAYNHEH -
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HBIMM, B CBSI3U C IOJDKHOCTBIO, KOTOPYIO OH 3aHUMaJI, JOJIKEH
ObL1 0 HUX 3HaTh. T. SIMamuTa 6buT KazHeH 23 depains 1946 1.

ITpurosop no aeny T. AMaIMThI IIMPOKO 0OCYKAAICI U KPU-
TUKOBAJICS] IOPUCTaMU B CBSI3U C UCTIOJIb30BaHUEM BepXoBHBIM
cynom CIIIA cTtanmapTa «IOJIZKEH OBLT 3HATh».

1. Buem cymb cmandapma «0doadicer Obli 3HAMb», UCNOAb30BAH -
Hoeo Bepxoenvim cydom CIIA?

2. Kakoebl 6bLau ycao6us npumeHeHus Cmanoapma «0oaiceH Ovia
3Hamv» 6 peueruu Bepxoeroeo cyda CIIIA no deny T. Amauiumst om
4 pespans 1946 2.?

3. B uem 3nauenue pewenus Bepxoernoeo cyda CIIIA no deny
T. SAAmawumor 05 pazseumusi MescOyYHapoOH020 Y20A08H020 npasa ?

4. Cpasnume ycao8us pumMeHeHUs cmandapma «0oaxceH Ol
3Hamv» Bepxoenvim cydom CIIA no deny T. Amawumot u Aneansyu-
onHoll kamepoil Mexcdyrnapoonozo mpubynana no ovieueil FOzocaa-
suu no deay o aaeepe Yeneouuu IT-96-21-A om 20 ghespans 2001 e.

3anava 7

CynebHas kaMepa MexnyHapoIHOIro TpuOyHasia 1o ObIBIICH
IOrocnaBuu npusHana xopBaTckoro reHepana Tuxomupa bnani-
KWYa BUHOBHBIM, B TOM YMCJIE B OTAaHUU MMPUKa3a O COBEPLIEHUU
MPECTYIUIEHUSI IIPOTUB YEJIOBEYHOCTU, a UMEHHO ITPeCIieIOBaHMS
MYCYJIbMaHCKUX MPaXKIaHCKUX UL BOCHUY, B MyHUILIUTATATETaX
Butes, BycoBau u Kucensik B mepuon mexay 1 mas 1992 & u
31 guBaps 1994 1. 3a cienyroliue AesTHUS: HamaJaeHWs Ha TOpoaa
U IEPEBHU; YOUICTBO U MIPUYMHEHUE CEPbE3HBIX TEIECHBIX ITO-
BpEXKIECHUI; pa3pylleHrue U pa3rpabjeHrue UMYIIECTBA, B YaCT-
HOCTH KYJIBTOBBIX Y YUEOHBIX YUPEXKACHUI; OecueIOBeUHOe WU
JKECTOKOe 00pallieHHEe ¢ rpaXkIaHCKUMU JIMLAMU U, B YACTHOCTH,
B3ATHE UX B 3aJ0XKHUKHU U UCITOJb30BaHNE B KAY€CTBE XXKUBBIX
IIMTOB; IPUHYAIUTEIbLHOE ITIepeMelleHUE IPaXkIaHCKUX JINLI.

AneisiLiMoHHasi Kamepa He comtacuiach ¢ peieHueM Cyneo-
HOI KaMephl U CHs1JIa ¢ reHepaja braiikuya 6oabIIMHCTBO O0BM-
HEHUIA, BKJIIOYAsl y4acTUe B MACCOBOM YOMIICTBe XuTeseit 6oc-
HUICKOM nepeBHU Axmuuun 16 amnpenst 1993 . AnenisiuoHHas
KaMepa BbISIBUIIA s OIIMOOK, KOTOpbIe ObUTH JonyiieHbl Cyne6-
HOI KaMepOil OTHOCUTENIBHO CTaHAAPTA «I0JKEH OBbITh 3HATh» IS
oIpeae/ieHUs] HaTUUKsI CyObeKTUBHOM CTOPOHBI COBEPILECHMUSI
MPECTYIICHUSI KOMaHAMPOM; OOLINX 3JIEMEHTOB TIPECTYTUICHU I
MPOTUB YEJIOBEUHOCTH U JIp.
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1. O3naxomwmecs c peueHuem AnearsyuoHHHol Kamepsl Mexcoy-
Hapoonoeo mpubynasa no ovieueii FOeocaasuu IT-95-14-A om
29 uronsn 2004 e. Hecem au omeemcmeeHHOCMb KOMAHOUD 8 MOM
cayuae, ecau: a) He cpeazuposan Ha UHGOPMAayuro 0 NPecmynieHusXx,
cogepuiaemoix NOOKOHMPOALHBIMU €M) 800DYICEHHBIMU CUAAMU, ) He
NpUHUMAem Pa3yMHbIX Mep N0 NPedomepaueHu0 maKux 0esHull;
8) He 3anpauiueaem UHPOPMayur0, KOmopas npueeKia Obl BHUMAHUE
KOMaHOUpa K npasoHapyuleHusIM, CO8ePUIeHHbIM e20 NOOUUHEHHbIMU ?

2. Buem cocmosina omubka CydebHoil Kkamepbl 8 4acmu moako-
BAHUSL NPUKA308, OMOAHHbIX 2eHeparom baawkuuem?

3. Buem cocmosna owuodka Cy0eOHOl Kamepbl OMHOCUMENLHO
Gopmyauposku mens rea, NPUMEHUMOU K NPeCmynieHuam npomue
yenogeuHocmu ?

4. Cohopmyaupyiime ycaosus peasusayuu NPUHUUNG OMeem-
CMEEHHOCMU KOMAHOUPO8 U Opyeux Ha4anibHUK08 Ha OCHOBE PeuleHUsl
Anennsyuonnoil kamepvt Mexcdynapoodnoeo mpubyHnana no ovieuieil
FOzocaasuu no deny baawkuua.

5. Kakue nonoscenus, npedycmompennuie u. 3 cm. 7 Yemasa
Mexcoynapoonoeo mpubynana no 6viéueit F0eocaaguu, Obiau KOHKpe-
MU3UPOBAHDbL 8 peulenul AnearsyuoHHoil kamepsl no deay baawkuua?

6. Cpasnume ¢hopmyaupoexu, npedycmompernuvie 4. 3 cm. 7
Yemasa Meocdynapoonoeo mpubynana no ovieuteit F0zocaasuu u
cm. 28 Pumckoeo cmamyma Mexcoynapoonoeo ye0106Ho20 cyda.

1V. Bonpocbut 045 camonpogepku 3Hanui

1. C KakuM cOObITHEM CBS3bIBAIOT Hayalo (POpMUPOBAHUS
MEXXIyHApPOHOTO YTOJIOBHOTO MpaBa Kak OTPACIU MEXIyHapo/l-
HOTO My0JIMYHOTrO npasa?

2. Kakue MexmyHapoJHble OTHOILIEHUSI PEryJupyeT MeXIy-
HapoJHOE YTroJOBHOE MTPpaBo?

3. [Toyemy MexXIyHapOAHOE YTOJIOBHOE ITPABO SIBJISIETCSI KOM-
TJIEKCHOM OTPaC/Iblo MEXIYHAPOAHOTO MyOJIMYHOro mpasa?

4. B Kakux MeXIyHapOJHbIX JOKYMEHTaX ObLIU 3aKPEILICHbI
TIPUHIIUITHI MEXIYHAPOIHOTO YTOJIOBHOTO TpaBa?

5. Kak cooTHOCSITCS TTPUHLIMITBI MEXIYHAPOIHOTO YTOJIOB-
HOTO TIpaBa M OCHOBHbBIE MPUHIMITBI MEXKIYHAPOIHOTO Ty Iy~
HOTO mpaBa?

6. Kakoe BimmsHMe oKa3bIBaeT HAIIMOHAILHOE TIPaBO Ha pa3-
BUTUE MEXIYHAPOIHOTO YTOJOBHOIO Mpasa?

7. Kakoe BiIMsHHUE OKa3bIBAaeT MEXIYHApPOJHOE YTOJOBHOE
MPaBo Ha COBEPILIEHCTBOBAHUE HOPM HalIMOHAJILHOTO MpaBa?
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8. Kakue coctaBbl TpecTyIJICHUI ObLIM 3aKperIeHBI B YcTa-
Be HiopabGeprckoro TpubdyHama?

9. Kakue Hepocratku HropHOeprckoro mpoliecca Bbl MOXETe
Ha3BaTh? Ilpucymu nm maHHBIE HEAOCTAaTKUM COBPEMEHHBIM
MEXAYHApOIHBIM YTOJOBHBIM CyleOHBIM OpTaHaM (Ha MmpumMepe
MexayHapoIHOTO YyTOJI0BHOTO cyna)?

10. HazoBuTe natbl yupexneHuss MexmyHapoIHOTro TpuOyHa-
J1a o oerBIIek FOrocimaBum m MexXmyHapoaHOTO TpHUOyHaIa I1o
Pyanpe. Kto siBisieTcst yapenutesnieM JaHHBIX TPUOYHaJIOB?

11.YeM oOycioBieH TOT (aKT, YTO MOCIIe BRIHECEHUS TIPU-
roBopa ToKUICKUM TpUOYHAIOM CIeAYIONIe MEXAYHAPOIHbIE
YTOJIOBHBIE CyeOHBIC OpraHbl ObLIM CO3IaHbI TOJBKO B Havyaje
90-x rr. XX B.?

12. Kakue HOBbIe BUIBI IIPECTYIUICHUI MEXIyHAPOIHOTO Xa-
pakTepa mosiBUIUCh 3a rocieaHue 20 yiet?

13.YeM oTmyaloTcsl HaIrpaBlIeHUs OT (DOPM MEXIyHAPOITHO-
ro COTpyIHUYEecTBa B 0opwnOe ¢ mpectynmHocThio? [lpuBenure
IIpUMeEpHl HaIlpaBJIeHU COTpyIHUYECTBa B OOpHOE C IIpecTym-
HOCTBIO.

V. Teopueckoe 3aoanue

ITocMoTpuTe Ha BHIOOP OAMH U3 IBYX (DUITBMOB.
Duavm «Hropubepeckuii npouecc» (pexuccep M. Kinodt, OPT,
1997 )

Bonpocut 0as 06cysncoenus

1. KakoBbl rmaBHble ocodeHHocTh HiopHOeprekoro rpoiecca?

2. ITouemy B @®PI He Bce MpU3HAIOT IIPUTOBOP, BBIHECEHHBIM
S5TUM CynoM? MOXHO JIX B 3TOM CBSI3U CYUTATDH €TI0 HEIIPaBOCY/I -
HbeIM? CBOe MHEHUE apryMEHTUPYITE.

3. C KaKuMHM CYXIEHUSIMHU, BRICKa3aHHBIMUA aBTOPOM (DUIIb-
Ma, Ha Balll B3IJISIT, MOXXHO MOCITIOPUTH?

4. YeM 00yCIIOBIEHO CPaBHUTEIBHO HEOOIBIIIOE KOJTUUECTBO
OOBUMHSIEMBIX, JejIa KOTOPBIX paccMaTpuBanich HiopHOeprekmm
TpuOyHaaom?

5. Bce 11 BUHOBHBIE B pa3BS3bIBAHUM arpeCCUBHOM BOMHBI
npeacranu nepen cynom? Iouemy?

6. Kakue mpuembl MCIOJb30Baa CTOPOHA OOBUHEHMS MIJIst
TOro, YTOOBI YOeIUTh CyIeil B BHHOBHOCTU 00BHHsIeMbIx? Kakue
apryMeHTbI ObLIN 3a1eiCTBOBAHbI?
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