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IMPEANCIIOBHUE

MOCKOBCKUIA TOCYIapCTBEHHBIN I0pUINIECKUI YHUBEPCUTET UMEHU
0. E. Kyrapuna (MI'FOA) mponosmkaeTt u3naHue cepuu yaeOHUKOB U yueo-
HBIX TTOCOOMIA 1T OaKalaBpOB MO HampaBiIeHUIO MOAroToBKM «kOpuc-
MIPYOCHIIAS».

C 2011 r. Poccuiickas ®eneparns nepenuia Ha ypOBHEBYIO CUCTEMY
BBICIIETO MPO(eCcCUOHATBHOTO 00pa30BaHMsl, BKJIIOYAIOIIYI0 YPOBHU «0a-
KaJaBpuaT» U «Marucrparypa». MUHNCTEPCTBOM 00pa30BaHMS U HAYKH
Poccuiickoit denepannu yTBepXKaeHbI deaepaabHble TOCYTIapCTBEHHBIC
00pa3oBaTeIbHbIE CTAHIAPTHI BBICIIETO MPOodecCUOHATbHOTO 00pa30oBa-
nust (OI'OC BI10) no nanpasienuto noarotrosku 030900 «KOpucnpy-
JneHLus» (KBaaudukauu (CTereHn) «bakauiaBp» U «MarucTp»), paspa-
0oTaHHbIE YYEOHO-METOANYECKUM OOBEAUHEHUEM IO IOPUANIYECKOMY
obOpasoBaHuio By30B Poccuiickoiit Penepanin COBMECTHO ¢ paboToa-
TeJISIMA U UX O0OBECAUHECHUSIMHU, B TICPBYIO ouepeab — ¢ Accolraineii
opuctoB Poccum.

VY4eObHUKM, BOLIEANINE B CEPUIO, TTOJHOCTHIO COOTBETCTBYIOT Tpebo-
BanusM @T'OC BITO no Hanpasnenuto noarorosku 030900 «FOpucmnpy-
neHuus» (KBaaudukauu (CTereHn ) «daKaaaBp» ), IPUMMEPHOI OCHOBHOIT
00pa3oBaTeIbHON MporpamMMme OakajaBpuaTa, YTBepKIeHHOW y4eOHO-
METOINYECKNM O0OBeIMHEHUEM, U TIPUMEPHBIM IIpoTpaMMaM YIeOHBIX
TMUCLUTLIVH, SIBJISTIOIIMUXCS COCTAaBHOM YacThl0 OCHOBHOI 00pa3oBaTeIbHOM
nporpaMMbl. bosiee Toro, Bce yueOHMKM MOATOTOBIEHBI TIpodeccopcKo-
npernogaBaTeIbcKuM KoJuteKTuBoM YHuBepcutetra uM. O. E. Kyraduna,
KOTOPBII 1 pa3pabaThiBaJl IPUMEPHBIC TTPOTrPaMMbl YUSOHBIX TUCLIUTUIMH
6a3oBoii vactu ®I'OC BI1O mist 6akanaBpuara.

YyeOHMKM 1 TocOoOUS MO YUeOHBIM IUCLUILIMHAM BapUATUBHOM 4acTh
OCHOBHOI1 00pa30BaTeIbHON MPOTrpaMMBbI IS 0aKaaaBpOB OPUCIIPYAEH-
LINY TIOATOTOBJICHBI B COOTBETCTBUY C YUEOHBIM TUTAHOM YHUBEpPCHUTETA
mM. O. E. Kyraduna.

IMpennoxeHHas cepust yaeOHMKOB U y4eOHBIX TOCOOMIT agpecoBaHa
CTyAeHTaM, 00ydJaroIIMMcs 1o TIporpaMMaM OakajiaBpuaTa, Iperoja-
BaTEJISIM BY30B, MPAKTUKYIOIINM IOPUCTAM 1 BCEM MHTEPECYIOITUMCS
MIPaBOM.



4 o lMpenucnosue

IIpennaraemblii y9eOHUK IpeaCTaBsgeT cO00 BTopoe n3naHue yueo-
HWKa YroJIOBHOTO IpaBa Ui 0aKkalaBpoB. B HeM yuTeHBI Bce U3MEHEHUS
B POCCUIICKOM YTOJJOBHOM 3aKOHOJATEJbCTBE U CBSI3aHHBIE C YTOJOB-
HBIM TIPaBOM U3MEHEHMS B PETYISTUBHOM 3aKOHONATENIbCTBE, BHECCHHBIC
3a nepuon ¢ 2013 mo 2015 r., a Takxke cynedOHast mpakTUKa MOCAEIHUX JIET.

Pexmop Mockoeckoeo eocydapcmeentozo
10pudu1ecKo20 yHueepcumema

umenu O. E. Kymagpuna (MTTOA),
conpedcedamens yueOHO-MemoouHecKo2o
00vedunenus no 1puouecKomy
obpazoeanuro 8y3zoe Poccuiickoil
Deoepayuu

B. B. Bbaascees



BBEJIEHHNE

ABTOpBI MpeIaraeMoro yueOHMKa UCXOMWIM U3 TOTO, YTO ITporpaMmMa
T10 YTOJIOBHOMY ITpaBy JIJIsI ITpeodIaaaroleii YacTu CTyIeHTOB OakaiaBprara
npeaycMmatpuBaet uzydeHue OO1eli yacTu B IBYX cemecTpax, a OcodeHHO!
4acTh — B T€UEHUE OTHOTO ceMecTpa. Kpome Toro, yunThIBajaoch, 4To B ay-
JTUTOPHO HAarpy3Ke CTyJCHTOB HAa CEMUHAPCKUE U TIPAKTUUECKUE 3aHSITHS
OTBOAMTCS BABOE OOJIbIIIE BPEMEHU, YEM Ha JIEKIIUW, 2 3HAYUTEITbHYIO YacTh
TMOATOTOBKY MO YTOJIOBHOMY TIPaBY JIOJKHA COCTABUTH CAMOCTOSITENIbHAS
pabota ctyneHToB. [To 3TUM coobpaxkeHHeM B OrpaHUYEHHBIX paMKax y4eo-
HUKa 0OJIblIIe MOJOBUHBI BCEro 00beMa 3aHUMAET OCBEIIEHNE BOIPOCOB
OO11eit yacTu YroJoBHOTO TpaBa. B pa3nese xe yuyeOHMKA, MTOCBSILIEHHOM
npobiemam OcoOEHHON YacTu, MaTeprall U3jiaraercst 0ojiee CXeMaTUyHoO,
HO B KOHIIE KaXI0! IJ1aBbl IPUBOIMTCS CITUCOK HEOOXOMMMBIX HOPMAaTUBHBIX
MatepuaiioB (YromoBHbI Koneke P® pekoMeHyeTcs Ul U3ydyeHUsl BCeX
TeM) U BakHelmx nocraHonenunit [ienyma BepxosHoro Cyna P® mst
CaMOCTOSITETbHOTO U3YyYeHUST IPOTPAMMHBIX BOITPocoB. [IpuBoauTCS TakxKe
CMKUCOK HanboJIee 3aMETHBIX MOHOTpahUIeCKUX padboT AJist 0oJiee rTyboKOoro
U3y4YEeHUSI BOITPOCOB, MTPETYCMOTPEHHBIX TPOTPAMMOIA TT0 YTOJIOBHOMY TIPABY.
N3yueHune peKoMeHIyeMbIX UICTOYHUKOB — 3TO HEOOXOIUMBIiA 2JIEMEHT TIOJI-
TOTOBKU TI0 YTOJIOBHOMY TpaBy, HE YCTYMAIOUIUI 10 BaXXHOCTH YCBOEHUIO
uHpopmaimu, conepxaiieiics B yaeoHuke. [1oaTomy Heb3st OrpaHIYMBATHCS
TOJIbKO paMKaM¥ y4yeOHMKa TPU U3YUYEHUU Kypca YTOJOBHOTO MpaBa.

Om aémopcko2o Koa1eKkmuea —
npogpeccop A. H. Papoe
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Co0panue 3akoHogarenbeTBa PD, akros maar De-
nepanbHOoro Cobpanus P® u ykaszos [Ipe3unenta
PO

Cemeiinblil kogekc PD

TpynoBoii konekc PD
YTOJIOBHO-UCITOJTHUTETbHBIN Kogeke PO
VYronoBHbIit Kogekec PO

YronoBHO-TIpolieccyabHbIN Kogeke PD



Thasa 1
INOHATUE U ITPUHIIUIIBI
YI'OJIOBHOTO ITPABA

§ 1. YroaoBHoe npaso, €ro npeaMeT, MeToa, 3aJ1a4v U1 CUCTEMa

VYro10BHOE [PaBO — 3TO OTPAC/Ib IIPaBa, CUCTEMA IIPABOBBIX HOPM, OIIpe-
JEJISIOLIMX IIPECTYITHOCTh ¥ HAKA3yeMOCTD AeSIHUI, OCHOBAHUE YIOJIOBHOM
OMEEMCMBEHHOCMU U (POPMbL ee pearu3auul, UHsle Mepbl Y20108HO-NPAB08020
xapaxkmepa.

ba3oBbpIMU KaTeropusiMM YIOJIOBHOTO IIpaBa SIBJISIOTCS IPECTYIUICHUE
M HakazaHue. Onpenesist MMOHATHE NPECTYIJICHUS, TIPU3HAKKU COCTaBOB
KOHKPETHBIX MPECTYIJICHUI, YTOJIOBHOE TTPaBO PErIAMEHTHPYET YTOJIOBHO-
MPaBOBbIE MTOCJENCTBUS MPECTYIICHUS (HaKa3aHWe, OCBOOOXKIEHHE OT Yro-
JIOBHO OTBETCTBEHHOCTH 1 HAKa3aHUSI, CYIUMOCTb, IIPUHYIUTETbHBIC MEPHI
MEIULIMHCKOTO XapaKTepa, KOHMUCKAIINIO UMYIIIEeCTBa).

ITockobKy MHOTHE IIPECTYIUIEHUS SIBJISIIOTCSI OMHOBPEMEHHO IPaKIaH-
CKUMH IIpaBOHAPYLICHUSIMHU (OeIMKTaMU, IPUYMHEHUEM Bpeaa), COBep-
LIEHUE TIPECTYIUICHUSI HEPEIKO BJIEYET HE TOJbKO YIOJIOBHYIO, HO M IpaX-
JMAHCKO-TIPABOBYIO OTBETCTBEHHOCTD (00SI3aHHOCTb BO3MECTUTh YOBITKHU
M KOMIIEHCHPOBATh MOPaJIbHBIN Bpell), KOTOpasi peaju3yeTcsl 3a paMKaMu
YTOJIOBHOTO IIpaBa, HO MOXET ObITh peajru30BaHa B paMKax YroJOBHOI'O
rpoiiecca ImyTeM MpeIbsBICHUs TPaXkIaHCKOTO UCKa B YTOJIOBHOM JeJIe.

B cwty mcropmaeckoil Tpamuiiin (M B pe3ysIbTaTe BIMSTHUS COILIMOJIO-
TUYECKON IITKOJIBI YTOJIOBHOTO TIpaBa) YTOJOBHBIN 3aKOH PEerIAMECHTHPY-
€T He TOJIbKO IIPABOBbIE MTOCIEACTBUS MIPECTYIUIEHUSI, HO U IIPUMEHEHUE
MPUHYIUTEIbHBIX MEP MEAULIMHCKOIO XapaKTepa K JIMLaM, COBEPLIMBIINM
00IIECTBEHHO OIACHOE JAesIHUE B COCTOSIHMM HeBMeHsieMocTH. [TprMeHeHMe
Mep MPUHYXIEHUS K JIMIaM, He JOCTUTILIMM BO3pacTa, He00XOAMMOro s
MPUBJICYCHUS K YTOJIOBHOI OTBETCTBEHHOCTH, YTOJIOBHBIM 3aKOH HE perja-
MEHTHUpYET.

B GOJNBIIMHCTBE MHOCTPAHHBIX SI3IKOB HAMMEHOBAHME TAHHOM OTpaciin
MpaBa CBSI3aHO C Hakaszaxuem (aHTIMIiCKOe penal' law, dpaHiry3ckoe droit

'Ot nar. poeéna — HakKa3aHUE, CTpaadaHUC.



8 o maga 1. MoHsIT1E M NPUHLMNBI YTONOBHOIO Npasa

pénal, Hemenkoe Strafrecht, utanbstHcKoe diritto penale, uctianckoe derecho
penal, MOJbCKOE prawo karne, yKpauHCKOE KapHe npaego, 00JrapcKoe Hakasa-
meaHomo npago) W npecmynienuem (aHTIUCKoe criminal' law, dpaHIry3-
ckoe droit criminel, Hemenkoe Kriminalrecht, ntanbstHckKoe diritto criminale,
ucraHcKkoe derecho criminal, yKpauHCKO€ KpuminaavHe npaso, 6e10pyccKoe
KpbIMiHaAAbHAE NPasa).

Pycckoe coBo «yroysioBHOe» (UMEIOIee OJUH UCTOPUYECKUI KOPEHb
CO CITOBAMH «T'OJIOBA», «IJIABHEII1») BXOIUT B IIIMPOKOE YIIOTPeOICHIE B KOHIIE
XVIII — Havane XIX B. moa BIUSIHUEM PUMCKOTO MpaBa. B puMckoM npase
YIOJIOBHBIMU (capitalis® OT caput — rojioBa) HAKa3aHUSIMU CYUTAIUCDH HAU-
0oJice cTpoTre HaKa3aHUsl, BICKYIINe CMEPTh, YTPaTy TpakIaHCTBa U IIpaB
cocrostHusT . B xo1e Konudukannm pycckoro npasa B CBoze 3aKoHOB 1832 T.
ObLIa peal30BaHa MIEsl YyTOJOBHOTO HaKa3aHMs 10 cymay. I1pu aToMm co-
XpaHSUIUCH TOJUIeickue (AIMUHUCTPATUBHBIC) TIPABOHAPYIIICHMS 1 Ha-
Ka3aHWUsl, KOTOphIE B KAUEeCTBE YTOJIOBHBIX HE pacCMATPUBAINCH BBUIY UX
MaJIO3HAYUTETbHOCTH.

[lon BnussHUEM nMbepaaIbHOM MPAaBOBOM MBIC/IH, CJEAYSI IPUHIIUITY OCY-
LIECTBICHMSI ITPABOCYIUSI TOJIBKO CYIOM, MONMILIEHCKUE (aAMUMHUCTPATUBHBIC)
HakKa3aHUs ObLIM yrnpa3gHeHbl B pe3yibTare CyneoHoi pedpopMbl 1864 1.,
HOPMBI O HaKa3aHUSIX ObUTU KOIUGbUIIMPOBAHBI B YIOXKEHUU O HaKa3aHMSIX
YIOJIOBHBIX M MCIIPABUTEIbHBIX 1 B YCTaBe 0 HaKa3aHUSIX, HajaraeMbIX MUPO-
BBIMU CYIbsIMU. B TOKTpHHE 00a 3THX KO/IeKCa pacCMaTPUBAJIMCh B KAUeCTBe
yroyioBHbIX. CO BpeMeHeM XapaKTepHasl Ui KOHTUHEHTaIbHOI EBpOITbI
TpexwieHHasT nruddepeHIMans HaKa3aHWil YTOJIOBHBIX (KAaITUTaIbHBIX),
WCTIPAaBUTEbHBIX Y HaKa3aHWI 32 MaJIO3HAUYUTETbHbIC TTPaBOHAPYIIEHUS
(B Poccum — HajmaraeMbIX MUPOBBIMY CYIbsSIMH ) YTPaTHIIa BIUSTHUE Ha K-
BOI SI3BIK U IOPUAMYECKYIO TEpMUHOJIOTHIO. Pa3dpabotanHoe B kKoHIe XIX B.
u ytBepxxaeHHoe B 1903 r. YronoBHoe ynoxeHue 00beIUHSIIIO HOPMBI KaK
00 YyroJIOBHBIX HaKa3aHUSX, TaK U O HaKa3aHUSIX UCIIPABUTEIbHBIX.

B xone xouTppedopM B KoHle XIX B. afMUHUCTpaTUBHASI OTBETCTBEH -
HOCTB ObLJIa OTYACTH peaHMMUPOBaHA U TTOJIyIMIa ITMPOKOE Pa3BUTHE B CO-
BETCKOM U B OCOOCHHOCTH B IIOCTCOBETCKOM YTOJIOBHOM TIpaBe. B HacTosimiee
BpeMsI OTJIMYMTEILHOU Y€PTOM pOCCUMCKOTO 3aKOHOMATEIbCTBA SIBJISIETCS
OTCYTCTBME eAMHOI Konu(pUKaIlMK HOPM O HaKa3aHMUSX. YTOJIOBHOE ITPaBO
KomuduLIMpoBaHO Ha heaepabHOM YpOBHE B YT0on0BHOM Kojaekce Poccuii-
ckoit Denepaliny, afMUHKUCTPATUBHbIE HaKa3aHUsI TIPEeAyCMOTpeHbI B Ko-
nekce Poccuiickoit Denepariny 06 aiMUIHUCTPATUBHBIX IPAaBOHAPYIICHUSIX
¥ MHOTOYMCIIEHHBIX 3aKoHaX cyobekToB Denepanuu. [1pu aTOM HY:KHO
YUUTBIBATh, YTO Ha JIeJIe AaJIeKO He BCe aiMUHUCTPATUBHbIC HaKa3aHUsI SIBJISI-
10Tcsl TakoBbIMU. Hampumep, Haka3zaHue B BUAE aIMUHUCTPATUBHOTO apecTa

"' Or s1aT. crimen — TpecTyIyieHUe, TPECTYITHUK, OOBUHEHKE, BPE/IL.
2 [Iurectbl FOctuHumana (D. 48, 19; 2).
3 Otclona u aHrI. capital punishment — cMepTHast Ka3Hb.



§ 1. YronoeHoe npago, ero npeamet, MeTof, 3af1a4u u cucTema e 9

MOXeT ObITh HA3HAYEHO TOJIBKO CYyIbell. B TeueHue rnocieaHux aecsaTuieTui
MMeeT MECTO TEHACHLIUS K POCTY KOJIMYECTBA HOPM, MpPeayCMaTpUBAIOLINX
aIMUHUCTPATUBHYIO OTBETCTBEHHOCTb, U Y>KECTOUCHUIO alIMUHUCTPATUB-
HBIX CaHKIIUI, KOTOPBIE IO CTPOTOCTU HEPENKO MPEeBOCXOMSAT YIOJIOBHbIE
(6onbMe mwTpadbl, MPUHYAUTEIbHBIE PAOOTHI).

YronoBHOE MPaBO — 3TO OTPACTb MAMePUaAIbHO20 NPABa, HETIOCPEACTBEH-
HO oIpenesionas mpaBa, CBOOOIBI U 00SI3aHHOCTH JIMIIA, COBEPIITUBIIETO
npectyruieHre. HopMbl MaTepuraibHOTO YTOJIOBHOTO TIpaBa pealnu3yloTcs
B paMKax yTOJIOBHOT'O CYIOITPOM3BOACTBA, YPETYIUPOBAHHOTO HOPMaMU
Y20A08HO-NPOUECCYANbHO20 NPABA, BBIACIUBIIETOCSI B CAMOCTOSTEIBHYIO OT-
paciib POCCHIICKOTO IIpaBa.

Co BpeMeHEM OT YTOJIOBHOTO TIpaBa 000COOMIOCH B CAMOCTOSTEIBHYIO
OTPACIb U Y20408HO-UCHOAHUMENbHOE NPAB0, PETIIAMEHTHUPYIOIIEE TTOPSIOK
HCTIOJTHEHUS YTOJIOBHBIX HaKa3aHUIA.

B Poccuu, kak 1 Bo MHOTHX Ipyrux cTpaHax, Harmpumep @PT, yroios-
HOE TIpaBo MIPUHSATO pacCMaTpHUBaTh B KAUECTBE CAMOCTOSITEIBHOM OTpacn
nybauunoeo npasa. Takoit MOIX0 He SIBISIETCS eNMHCTBEHHO BO3MOXHBIM.
®panIry3ckast JOKTpUHA, OCHOBHIBASICh HA NE(PUHULINAX YIIbITMAHA, HCXOIUT
W3 TOTO, YTO YTOJIOBHOE IPAaBO MMEET YaCTHOIPABOBOM WIIM, IO MEHBIICH
Mepe, CMeIIaHHbII XapakTep. Belb MpUTroBop cyga He TOJBKO HaKa3bIBaeT
MPECTYITHUKA, HO W 3alIUIIaeT MOIpaHHoe MpaBo moTeprieBero. «I1paBo
MyOJIMYHOE €CTh TO, KOTOPOE OIpeesisieT MojioXeHne PuMckoro rocymap-
CTBa, YaCTHOE €CTh TO, KOTOPOE K I0JIb3€ YaCTHBIX JIUII: €CTh O0ILIECTBEHHAS
MoJib3a, ecTh yacTHas»'. Kuuru 47 u 48 Qurecro FOctunnana, oyayuyu
yactbio Corpus iuris civilis (B Hallle BpeMsl IIPUHSITO MepeBOAUTh Kak «CBox
IpakIaHCKOTO TpaBa»), LIETUKOM ITOCBSIIEHBI YTOJOBHOMY IpaBy U IMPO-
11eccy B COBPEMEHHOM HallleM ero MOHMMaHUM.

Ilpeomemom yeon06H020 npasa SIBISIIOTCSI OTHOILIEHUS, BOSHUKAIOIIINE
B CBSI3U C COBEPILCHUEM IPECTYIUICHUS M Ha3HAUCHUEM HaKa3aHMS, TIPH-
MEHEHHEM MHBIX Mep YTOJIOBHO-TIPABOBOI'O XapaKTepa, peaausalueiil yro-
JIOBHOU OTBETCTBEHHOCTH.

[Ipeobmamaroniuii memood yroJIOBHOTO ITpaBa — 3aIIpeT, XOTS €CTh B yTO-
JIOBHOM TIpaBe U OTAEJIbHBIC PETYISITUBHBIC HOPMBI (HAIlpUMep, TIpaBUiIa
0 HE0OXOomIMMOIt 000poHEe).

YTo10BHOE ITPaBO IIPUHSITO OTHOCUTD K OXPAHUMeAbHbIM OTPACIISIM TIPaBa.
I'paxxmaHcKoe MpaBo, K IPUMEPY, PEryIUpPyeT OTHOIICHUS COOCTBEHHOCTH,
YTOJIOBHOE K€ IPAaBO paCCMAaTPUBACT 3T OTHOIICHUS B KaUeCTBE 00BEKTa
MPECTYIICHUS ¥, COOTBETCTBEHHO, YTOJIOBHO-IIPABOBOI OXPAHBbI.

B cuy cBoeit iprpoIs! IIpaBo He CITOCOOHO PEryIMPOBATh M OXPAHSITh HIUE-
T0, KpOME OTHOIICHII MexKy TombMU. CyIbst He CO3IaeT HOBBIX OJIar, OH MOXET
TOJIbKO YYaCTBOBATh B WX pacIIpeaeieHNH, MOXeT HaKa3aTh MPECTYITHAKA, Ha-

! Nurectbl FOctrHuana (D. 1. 1. 1-2).
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