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13 mtoHs 1996 roga N 63-O3

YroJiIoBHbIM KOAEKC
POCCUMMUCKOM DEAEPALLMM

MpuHaT MNocynapcteeHHon [ymon 24 masa 1996 roga
Opo6bpeH Coetom Pepepaunm 5 nioHa 1996 roga

OBLUAY YACTD
Pazpen |. YTOJIOBHbIX 3AKOH

[naea 1. 3SALAYM U NPUHLIUTILI YTOJTOBHOTO KOJEKCA
POCCHMUNCKOU PEOEPALIUN

E CTATbS 1. YrOJIOBHOE 3AKOHOJATEJIbCTBO POCCUNCKOMN ®EAEPALIMA

1. YronoBHoe 3akoHoaaTenbcTBo Poccuiickol depgepauumn coCTOMT U3 HACTOSILLEro
Kopekca. HoBble 3akoHbI, NpegycMaTpyBaloLLe yroyoBHY OTBETCTBEHHOCTb, NoAne-
XaT BK/Io4YeHuo B HacTosawmin Kogekc.

2. Hactosiwmn Kopekc ocHoBbiBaeTcsi Ha KoHcTutyuumn Poccuiickon ®epepauum n
o6Lenpu3HaHHbIX MPUHLMMNAX 1 HOPMaxX MeXAYHapoAHOro npasa.

KOMMEHTAPUI

Cratbsa 1 YK ycTaHaBnuBaeT COCTaB yrofloBHOr0 3akoHogarensctea PO, BkniovaroLlero
B ce651 TONbKO YronoBHbIN KOAEKC, M Hanbonee obLume NPUHLMMbI, HA KOTOPbIX OCHOBbIBAETCS
YrONOBHbIA 32KOH.

B cooTBeTCTBMM € 4. 1 KOMMEHTMPYEMOW CTaTbl YroNioBHOE 3aKkoHofaTenscTBo PO co-
CTOWT TOMbKO U3 YrONnoBHOIrO KOAEKCa, 1 Nobble HOBble 3aKOHbI, MpeaycMaTpuBaoLLmne yro-
NOBHYIO OTBETCTBEHHOCTb, noanexar BknoveHnio B Kogekc. Mpu atom, ogHako, YK gony-
CKaeT YCTaHOBIEHWNE YrONOBHOW OTBETCTBEHHOCTU U APYrMMM HOPMATVBHBIMU akTamu, HO
3TO OTHOCUTCS NMULLIb K NMPECTYMNNIEHNAM MPOTUB BOEHHOW CIy>X6bl, COBEPLUEHHbIM B BOEHHOE
Bpems nmbo B 60eBor ob6cTaHoBke (4. 3 cT. 331 YK). Takum ob6pa3om, 3akoHofaTenb He co-
BCEM KOPPEKTHO BbIPa3usl COCTaB yrofioBHOro 3akoHoaaTenbcTea. BepoaTHo, cnenosano 6bl
BKITIOYUTb B 4. 1 KOMMEHTPYEeMOW CTaTbn COOTBETCTBYIOLLYIO CCbIIKY Ha CT. 331.

Takxe cnegyet oTMeTUTb, 4TO YK coaepXuT psig 611aHKeTHbIX HOPM, OTChINAIOLLMX K MHBIM
HOPMaTMBHO-NPaBOBbIM aKTaM, U3MEHEHNE KOTOPbIX MOXET CIYXXWUTb OCHOBaHNEM BO3HUKHO-
BEHWSI UM OTMEHBI YrOfIOBHON OTBETCTBEHHOCTU 3a ornpefesieHHble AesHNs (CM., Hanpumep,
CT.CT. 246-249 VK).

Tem He MeHee, orpaHvyeHne yrofoBHOro 3akoHoAaTeNbCTBa eAMHbIM KOAUMLIMPOBaH-
HbIM aKTOM abCOmMIOTHO OMnpaBAaHO, MOCKOJIbKY YrofioBHas OTBETCTBEHHOCTb ABMAETCA Hau-
6ornee cepbe3HbIM BUAOM OPMANYECKON OTBETCTBEHHOCTM M HaMpsMylo 3aTtparmBaeT npasa
1 cBO6OAbI rpaxaaH. YronoBHbIA KOAEKC — 9TO eAMHbIN 3aKOHOOATENbHbIN aKT, CoaepXaLlui
CMCTEMY B3aMMOCBA3aHHbIX YrOMOBHO-MPaBOBbIX HOPM, OMpeAensoLmMiA 06LLmne NPUHLMMbI,
OCHOBAaHWA W YCINOBMS YrONOBHOW OTBETCTBEHHOCTM, yCTaHABMBAIOLLMIA MOPSAOK onpepene-
HVS BUAA 1 pasMepa HakasaHus, NPU3HaKM KOHKPETHbIX NPECTYNIeHUA 1 Buabl U pa3mepsbl
HakasaHuWin 3a X COBEpLLEHME.

B cootBeTcTBUM C 4. 2 cT. 1 YK Kopaekc ocHoBbiBaeTcst Ha KoHctutyumm PO n obienpu-
3HaHHbIX NMPUHUMNAX 1 HOpMax MeXpayHapoaHoro npaea. CooTBETCTBEHHO, nonoxernus YK
He MOryT MpoTMBOpPeYnTb KOHCTUTYLMK, a AOSMKHbI pa3BuBaTh M KOHKPETU3MPOBATbL ee Mo-
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NOXEHUS, OTHOCSLLMECA K YrONIOBHOW OTBETCTBEHHOCTM M NpaBaM U CBOOGOAAM 4eNioBeKa u
rpaxgaHuHa. Tak, HanpyMep, yCTaHOBIEHHbIV CT. 4 YK NpuHUMN paBeHCcTBa rpaXkaaH nepeq,
YrOJI0BHbIM 32KOHOM SIBJIIETCA KOHKpEeTU3aLumen 6o5ee 06LLero KOHCTUTYLIMOHHOTO NpUHLUMNa
paBeHCTBa BCEX MEPE[, 3aKOHOM U CYAOM U HeoMyCTUMOCTM OrpaHnyeHnsi Npae rpaxaaH no
npu3HaKkam pachbl, HaLMOHaNIbHOCTH, A3blKa, NMPOUCXOKAEHWS, UMYLLECTBEHHOMO U [OMKHOCT-
HOrO MOJTOXXEHUS!, MEeCTa XUTENbCTBA, OTHOLLEHUS K PENUrun, YOEXAEHWUI, MPUHAAIEXHOCTMN
K 06LLECTBEHHBIM 06BEAMHEHUAM, @ TaKXe No ApYrum ob6cTosTenbeTam (CT. 19 KoHcTutyumm
P®).

B cootBeTcTBUM CO CT. 71 KoHCTUTYUMn P®D yronoBHoe 3aKOHOAATENLCTBO OTHOCUTCS
K UCKNYUTENbHOM KomneTeHumn Poccuiickon depepauunn. Takum o6pas3om, HOBblE 3aKO-
Hbl, MpedycMaTpyBaloLLe YronoBHY0 OTBETCTBEHHOCTb, HE TOSIbKO MOANEXAaT BKITHOHEHMIO B
VK, HO 1 MOryT NpUHMMATLCA TOSbKO Ha hedepanbHOM YpOBHeE, a Cy6beKThl hefepaunm He
BrpaBe u3fgaBaTb Kakue-nmbo akTbl, PErynvpytoLime yrofoBHO-NPaBoBble OTHOLLEHMS. He-
06X0AMMOCTb NMOAYEPKHYTb 3TO MOMOXEHNE BO3HUKAET, B YACTHOCTW, B CBA3W C MOMbITKAMMN
BBEAEHMSA B T.H. “MyCynbMaHCKMX” pecrnybnnkax 3aKoHOB LLapuaTta, YTo NpsiMO NPOTUBOPEYUT
KoHcTUTYyLMmM 1 YronoBHOMY KOAEKCY.

B cootBeTcTBMM C 4. 4 cT. 15 KoHCTUTYLMN PO 06LLenpu3dHaHHble MPUHLMMBLI U HOPMbI
MeXAyHapoAHOro npaea v MexayHapoAHble 4OrOBOPbI ABMSAIOTCSA COCTaBHOW YacTbio ee npa-
BOBOW cucTeMbI. [pu aTOM, ecnv MexayHapoaHbIM [oroBopoM P®d ycTaHOBREHbI MHbIE Npa-
BWNa, YeM MNpefyCMOTPEHHbIE 3aKOHOM, TO MPUMEHSIOTCSA NpaBuna MexXayHapoaHoro Aoro-
BOpa. B oTHOLLEeHMM yronoBHOro npasa JaHHOE NMOMNOXEHWE NMPUMEHNMO, B MEPBYIO O4epelp,
K foroBopam 06 OTBETCTBEHHOCTW /1L, 06najatLUmMx UMMYHUTETOM, O Bblfade nuL, COBEp-
LUMBLUMX NPECTYNNEHNS, APYroMy rocyfapcTBy. YronoBHO-NpaBoBble CaHKLMK 3a OTAENbHbIE
BVAb! MPECTYMNEHNIA MEXAYHAPOAHbIM MPaBOM He NMPefyCMOTPEHbI, N OTBETCTBEHHOCTb 3a
KOHKPETHbIE NMPECTYMNEHNSA HACTYNAET MO HaLUMOHaIbHOMY 3aKOHOLATENBLCTBY UM MO peLue-
HUIO CreumanM3npoBaHHbIX MEXAyHapOAHbIX CYA0B B KaX/A0M OTAENbHOM Cry4ae.

G CTATbS12. 3AJAYU YFOJIOBHOMO KOJEKCA POCCUNCKOW ®EAEPALIUM

1. 3apayamu HacTosiero Kopekca siBnsitoTCS: oXpaHa npas U cBo6op YenoBeka u
rpaxxgaHuHa, CO6CTBEHHOCTH, O6GLLIECTBEHHOrO Nopsifika v o6LecTBEHHON 6e30MacHo-
CTU, OKpYyXaloLLeil cpeabl, KOHCTUTYLIMOHHOIO cTposi Poccuiickol depepauum ot npe-
CTYMHbIX NocAraTeNbCcTB, o6ecrnevyeHne Mupa U 6e30nNacHOCTU YeNIoBe4ECTBa, a TaKkxKe
npeaynpexaeHne npecTynyieHui.

2. ina ocywecTBNeHUs 3TUX 3afAay HacToswmii Kogekc yctaHaBnuBaeT ocHoBaHue
Y NPUHLMUMbI YTOJIOBHOM OTBETCTBEHHOCTH, ONpeAenseT, Kakue onacHble ANsi IMYHOCTY,
o6LuecTBa UM rocyaapcTea AesiHUs NPU3HalTCA NPecTyrnieHnsiMU, U ycTaHaBnvMBaeT
BUAbI HaKa3aHUW U UHble Mepbl YroJIOBHO-NPaBOBOro xapakTepa 3a CoBepLUeHue npe-
CTYNNEeHUN.

KOMMEHTAPUW

Cratbsi 2 onpefenseT obLme 3apa4n YronoBHOro Kopekca, o6LLmuii 06bEeKT YrofoBHOMO
npaea W, COOTBETCTBEHHO, COAEPXaHNe U CTPYKTYpy YrofioBHOrO 3akoHopartenbcTea. B co-
OTBETCTBUW C NOPAAKOM MNepeyncrneHns o6bEKTOB YrofloBHO-NPaBOBOM OXpaHbl, JaBaeMbiM B
4. 1 KOMMEHTUPYEMOW CTaTbK, NMOCTPOEHa U CTPYKTypa camoro Kopekca. Ha nepsoe mecto
BbIABMraloTCa Npasa 1 cBo60bl YeNIoBEKA U rPaXAaHnHa, 4To 06YCIIOBNEHO O6LLE Hanpas-
JIEHHOCTbK COBPEMEHHOI0 3aKOHOAATENbCTBA B LIESIOM, ONPeaesstoLLEro NX B KA4eCTBE BbiC-
Lero npuopuTeTa. 31O NonoxeHve 3akpenneHo U B KoHcTutyummn P®, npoBo3arnaluatoLlen
YesioBeKa, ero npasa 1 cBo60bl HAMBBICLLEN LIEHHOCTHIO, a UX 3aLUUTy — roCyAapCTBEHHOMN
3apaden (cT.cT. 2, 45).

Y. 2 KOMMEHTUpYeMOK CTaTby yCTaHaBIMBaET Hanbonee obLUMIA MEXaHN3M peanu3aummn
nepeyYncrieHHbIX B HacTu NepBOM 3afady, ykasbiBas Ha NMpUMeEHsieMble ONs UX [OCTVKEHUS
cneundu4eckme yronoBHO-NpaBoBble cpeacTea. CrnefyeT o6patnTe BHUMaHMWe Ha To, 4TO B
OTNIM4Me, HaNpUMep, OT rPaxJaHCKOro 3aKoHoAaTeNbCTBa KOMMEHTUPYEMAs CTaTbs FOBOPUT
06 OCHOBaHMM YronoBHOW OTBETCTBEHHOCTU B €OMHCTBEHHOM uucre. Ecnv gns BO3HUKHO-
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OBLLAS HACTb

BEHWSI rPax[JaHCKO-NPaBOBOM OTBETCTBEHHOCTU CYLLECTBYIOT pasfnyHble OCHOBaHWs, TO
©[VHCTBEHHbIM OCHOBAHWMEM YrofloBHON OTBETCTBEHHOCTW SBMSIETCSH COBEPLUEHVE AEesHWS,
cofepxaLlero Bce NpU3Haku coctaea npectynnexus, npegycmoTtperHoro YK (cm. ct. 8 YK
1N KOMMEHTapwii K Hel).

E CTATbA 3. MPUHLWN 3AKOHHOCTU
1. MpecTynHOCTb AesHUs, a TaKKe ero HakasyemocCTb M MHbIe YroJIOBHO-NPaBoBbIe

rnocnepcTensa onpeaensitoTCA ToNbKo HacTosawmm Kogekcom.
2. I'IpumeHeHue YroJioBHOro 3akoHa no aHasiormum He gonyckaeTtcs.

KOMMEHTAPUN

Cunctema pykoBOOALLMX MPUHLMMOB YrONOBHOIO NpaBa OTKPbIBAETCH MPUHLUMMOM 3aKOH-
HocTW. OH 3akso4aeTcs B TOM, YTO YrofioBHasi OTBETCTBEHHOCTb BO3HMKAET TOMbKO 3a Te
[OesiHWA, KOTOpble NPSMO NpedyCMOTPeHbl YronoBHbIM KOLEKCOM, U TONMbKO B Npefenax, UM
npegyCMOTPEHHbIX. STOMY MPUHLMMIY KOPPECNOHAMPYET KOHCTUTYUMOHHas Hopma (cT. 54
KoHctutyummn P®) n cootBeTcTByOLWas Hopma cT. 9 YK (CcM. cTaTbio 1 KOMMEHTapUiA K Hel) o
HEeLoMyCTUMOCTM OTBETCTBEHHOCTU 3a [iesiHWEe, KOTOPOE B MOMEHT €ro COBEPLLEHUS HE Npu-
3HaBasioCb NPaBOHapPYLLUEHVEM.

Ba)kHenLLnm acnekTom npuHLMNa 3aKOHHOCTU ABMSIETCA YCTAHOBNEHHAs Y. 2 KOMMEHTU-
pyemon ctatbu HOpMa O HeAOMYCTUMOCTU MPUMEHEHNS YrOfIOBHOMO 3aKOHa Mo aHanoruu. B
OTNMYME OT rpaXKAaHCcKoro npaea, rae OOonyckaeTcst He TOSIbKO aHanorus 3akoHa, HO U Jaxe
aHanorus npaea, COBPEMEHHOE YrofIoBHOE MPaBo He NPU3HAET Takoro MHCTUTYTa. MogobHoe
orpaHu4eHve O6YCNOBIIEHO TeM, YTO YrofloBHO-NPaBOBble OTHOLLEHUs BCerga 3artparvsa-
10T Hanbonee BaXHble MpaBa 1 cBo6OAbl YENOBEKA, U YrofoBHasi OTBETCTBEHHOCTb CBA3a-
Ha ¢ ymaneHvem 3tux npas. [oatomy YK cogepXuT ncyepnbiBaloLmii nepeyeHb Hanbonee
06LLIECTBEHHO-0MACHbIX AEAHUA, NPU3HABAEMbIX MPECTYMNNEHUSIMU U BIIEKYLLUMW, COOTBET-
CTBEHHO, YrONOBHYKO OTBETCTBEHHOCTb. 3a WHble AesHus, B Kogekce He NOMMEHOBaHHbIE, B
CUMY UX MEHbLLEN 06LLIECTBEHHOM OMaCHOCTM MOXET HacTynaTb rpaXkAaHCKO-NpaBoBasi, af-
MUHUCTPAaTUBHAS, QUCUMNAMHApHas, MaTepmanbHas OTBETCTBEHHOCTb, HO HE YrofioBHas.

(Cm. ™K. KOMMeHTapuit K cT. 10 YK).

E CTATbA 4. NPUHUWN PABEHCTBA PAXKIAH NEPEJ 3AKOHOM

Jlnua, coBepLUMBLUME NPECTYMJIEHUs!, paBHbl Nepen 3aKOHOM U MoAseXxart yrosios-
HOW OTBETCTBEHHOCTU HE3aBUCMMO OT MoJa, pacbl, HaLUMOHaNbHOCTU, i3blKa, NMPOMUC-
XOXAEHUs, UMYLLLECTBEHHOIO U AOJHXHOCTHOIO NMOJI0XKEHUs, MecTa XXUTeJbCTBa, OTHO-
LUEHUSI K Penurum, y6exxaeHui, NnpuHaaneXxHocTu K o6LecTBeHHbIM 06befUHEHUsAM, a
TaKXe APYrux o6CToATesNIbCTB.

KOMMEHTAPUW

YcTtaHaBnvBaembln cT. 4 YK nNpuHUMN paBeHCTBa CyObEKTOB YrofloBHOroO npaea nepen
3aKOHOM SIBMISIETCSA BbIPAXXEHNEM B YrONTOBHO-MPaBOBbIX OTHOLLEHUAX 6ornee 06LLEero KOHCTK-
TYLUMOHHOro npuHumna ct. 19 KoHcTuTyummn P® o paBeHCTBE BCEX NEPER 3aKOHOM U CyAoM U
He[oMnyCTUMOCTM OrpaHMYeHUs Npas rpaxaaH Mo NpuaHakam pachl, HaLUMOHaNbHOCTH, A3bIKa,
NMPOUCXOXAEHUS, UMYLLIECTBEHHOIO M AOIHKHOCTHOIO MOJIOXKEHUS, MECTa XUTENbCTBA, OTHO-
LLEHUS K PENUIAN, YOEXAEHWUIA, MPUHAANEXHOCTU K OBLLECTBEHHBIM 0ObEAMHEHUSM, a TaKxXe
no Apyrum o6CTOATENbCTBAM.

OTUM NPUHLMINOM yCTaHaBIIMBAETCA OPUANHECKOE PABEHCTBO Nepen 3akoHOM, TO eCTb
3aKpennaTCs OAMHAKOBbIE OCHOBaHWS W Npefenbl YroNoBHOW OTBETCTBEHHOCTU, OAMHAKO-
Bbl€ YCMOBUS NPUMEHEHNS HaKa3aHus 1 T.M. OTO He 03HaYaeT, YTO K padHbIM MHAMBUOYYMaM
LOMKHbI MPUMEHATLCA OAVMHAKOBbIE MEPbI YrONIOBHON OTBETCTBEHHOCTH, YTO NMPOTUBOPEYMIIO
6bl MPUHLMMY CNpaBeasiMBoOCTM (CM. CT. 6 YK 1 koMMeHTapuii K Hel). Takum obpasom, B Yro-
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NOBHOM KO[AEKCE OTPaXaeTCs OAMH U3 OCHOBHbIX MPVHLIMMOB NpaBa, BbIPaXKEHHbIN eLLie [peB-
HUMU puMnsHamu: “Bce paBHbI nepef 3aKOHOM, HO He BCe paBHbl MeXay coboi’”.

Mpw 3TOM paBHas Ans BCeX 0653aHHOCTb HECTW OTBETCTBEHHOCTb 3a COBEPLLEHHOE Npe-
CTyNfIeHNe O3Ha4aeT, YTO KaxnbliA, HAPYLUMBLUMIA YroNOBHbIA 3aKOH, [OMKEH NpuUBReKaTb-
CSl K OTBETCTBEHHOCTU U He MOXET ObITb OT Hee OCBOGOXAEH MHAa4e, YeM Ha OCHOBAHWSIX,
npeayCcMOTPEHHbIX 3aKOHOM.

E CTATbA 5. MPUHLNUMN BUHbI

1. JIuyo nopgneXxuT yronoBHOM OTBETCTBEHHOCTU TOJILKO 3a Te O6GLLECTBEHHO onac-
Hble AelcTBUA (6e34eNCTBME) U HacTyNUBLLUME OOLLECTBEHHO OnacHble NOCNeAcTBUs, B
OTHOLLUEHUU KOTOPbIX yCTaHOBJIEHa ero BMHa.

2. O6bEKTUBHOE BMEHEHUE, TO €CTb YroJloBHasi OTBETCTBEHHOCTb 32 HEBMHOBHOE
NpUYNHEHne Bpeaa, He AoNnycKaeTcs.

KOMMEHTAPUN

Cratbst 5 YK ycTaHaBnvBaeT 0653aTeflbHOCTb AN MPUBMIEYEHNS K YrONOBHOW OTBET-
CTBEHHOCTW HaM4us BMHbI ULIA, COBEPLLMBLLErO O6LLIECTBEHHO OnacHoe fAesHue.

MpUHUMN BMHBI O3HAa4YaeT, YTO, BO-NEPBbIX, NIMLIO, COBEPLUMBLLEE OBLLECTBEHHO ONacHoe
AesiHve, NOANEXWUT OTBETCTBEHHOCTM NULLb 3a TO, YTO COBEPLLEHO UM JIMYHO, U, BO-BTOPbIX,
YronoBHasi OTBETCTBEHHOCTb BO3HMKAET JMLLb NPU HANMYMN B AEAHUN BUHBI, T.€. ONpeaesneH-
HOro MCMXMYECKOro OTHOLLEHWS NULA K COBEPLUEHHOMY AEAHWI0 U O6LLECTBEHHO OMacHbIM
nocneacTeunaM gesiHns (Cy6beKTUBHON BUHbI).

M3 aToro cnepyeT ycTaHaBMBaeMbIi 4. 2 KOMMEHTUPYEMOW CTaTby MPUHLMMN HEQOMNYCTH-
MOCTN 06bEKTVBHOIO BMEHEHUS, KOTOPbIN BbipaxaeTcs B ABYX hopmax. Bo-nepsbix, HUKTO He
MOXET ObITb NMPVBMEYEH K YrONMOBHON OTBETCTBEHHOCTW 3a HEBMHOBHOE MPUYMHEHWe Bpeaa
(korga nMuo, NpuYMHMBLLEE BPER, HE OCO3HABAsO M MO O6CTOATEeNbCTBAM Aefia He MOrmo
0co3HaBaTb O6LLIECTBEHHOM OMacHOCTU CBOEro AesiHWA N0 He MpeaBuaeno BO3MOXHOCTU
HacTynneHns o6LLEeCTBEHHO OMacHbIX NOCNeACTBUIA U N0 06CTOATENBCTBAM [ieNa He [OMKHO
6bINI0 NN He MOTNO WX NPenBUAETb, MGO XOTA U NPeABUAENO BO3MOXHOCTb HACTYNNEHWs
O6LLIECTBEHHO OMacCHbIX NMOCNEACTBUIA, HO He MOrJI0 UX NPeaoTBPaTUTL B CUJY HECOOTBET-
CTBUSI CBOMX MCUXOPM3INONOTMHECKUX KaYeCcTB TPeOOBaHNAM SKCTPEMAsIbHbIX YCOBUA Mn
HEPBHO-NCUXMYECKUM Meperpy3kam). Bo-BTOpbIX, He MOXET ObITb NMPUBMEYEHO K YrONOBHOM
OTBETCTBEHHOCTM NULIO, HEMOCPEACTBEHHO HE COBEPLUMBLLIEE O6LLIECTBEHHO OnacHoe AesHue,
T.€. HUKTO He MOXET HeCTU OTBETCTBEHHOCTYM 3a AesHWs ApYroro nuua.

MPUHLMN BUHBI MMEeT Ype3BblHaiHO BaXKHOE 3Ha4YeHWe, MOCKOIbKY OH HanpaBIeH Ha 3a-
MTY npae 1 cBO6O YesioBeka, 3anpeLlaeTt YyrofoBHbIe PENpPeccun B OTHOLLEHUM HEBUHO-
BHbIX UL, (4TO NPaKTMKOBANOCh B HALLIEN CTPaHe B NepBoi nonosuHe XX B. — KpacHbI Teppop
W T.H. “CTanvHcKme” penpeccumn).

E CTATbA 6. NMPUHLWN CMPABEANINBOCTU

1. Haka3aHue ¥ MHble Mepbl YrosIoBHO-MPaBOBOro XapakTepa, NpUMeHsieMble K
Ny, COBepLUMBLLEMY MPECTYMeHue, fOJKHbI 6bITb CpaBeANIMBbIMU, TO €CTb COOT-
BETCTBOBATb XapaKTepy U CTeNeHn O6LLeCTBEHHOW OMacHOCTM NMPecTynneHus, 06¢cTosi-
TENbCTBaM €ro COBEPLUEHUS M JINYHOCTU BUHOBHOTO.

2. HUKTO He MOXET HECTU YrofIoBHY0 OTBETCTBEHHOCTb ABaXAbl 32 OQHO U TO Xe
npecTymnneHue.

KOMMEHTAPUN
Cratbs 6 YK geknapupyeTt KpaeyronbHbli MPUHLMI YrOfIOBHOIO Npasa — NpUHLUMA crpa-

BeaSINBOCTU. OH CNy>xuTt OCHOBOW BCEM OCTaslbHbIM npuHUMNam yronoBHOro npaea, npeg-
CTaBnsAsa cobor obobLLatoLLee 3TUHECKOe Havano B YrofloBHOM MNpase.
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CnepyeT oTAensaTb CNpaBeAnvMBOCTb OPUANHECKYIO OT CNpaBeanMBoOCTU B OOLLENpUHS-
TOM MOHMMaHWUK. Tak, C XXMTENCKOM TOYKM 3peHus YOUIACTBO MaHbsiKa, BUHOBHOMO B rméenmu
MHOIVX Ntofew, ABNAETCA CrpaBef IMBbIM, OQHAKO C TOYKMU 3PEHNs 3akoHa Takoe yOUIACTBO
6yneT ABNATbCS NPECTYNNEHNEM, MOCKONbKY NMPUMEHEHWE YrONTOBHbIX CaHKLMIA ABNAETCS UC-
KIMIO4YUTENIbHOWM NpeporaTMBor rocygapcTea. Takum 06pa3om, topuanyeckas cnpaseniMBoCTb
BCerpja CyLLecTByeT B paMKax 3akoHa. OHa NposiBNAETCH B HECKOMIbKMX acrnekTax.

Bo-nepBbix, NpUMeHsiemMoe K OCYXXAEHHOMY Haka3aHue [OSKHO COOTBETCTBOBATb TXe-
CTW NPeCTyNneHns, 06bEKTUBHLIM 0O6CTOATENLCTBaM Aena, JIMYHOCTU BUHOBHOMO, B T.4. €ro
OTHOLLIEHMIO K COBEPLLEHHOMY AesiHWI0. [Ana peannsaumm storo npuHumna YK npepgocraenset
cyny AOBOMbHO LUMPOKME PaMKM YromnoBHbIX CaHKLMIA, BKMOYAs HE TObKO BO3MOXHOCTb Ha-
3Ha4YeHNs 3a OQHO M TO Xe NPEeCTYNeHne pasnnyHbIX Pa3MepOB, HO N PasnNyHbIX BUOOB Ha-
KasaHui, fonyckas B onpefeneHHbIX Cryyasx faxe HasHaveHve HakadaHus 6onee MArkoro,
4YeM NpefyCMOTPEHO CaHKLMe 3a KOHKPETHOe npecTynneHne (cM. cT. 64 YK 1 kommeHTapumit
K Hel), BNOTb A0 MOJSIHOMO OCBOOOXAEHMS OT HaKa3aHus.

Bo-BTOpbIX, MPMMEHsiEMOe K OCY>XAEHHOMY Haka3aHue [OIKHO COOTBETCTBOBATL OOLLe-
NMPUHATBIM B O6LLIECTBE HPABCTBEHHbIM MPEACTaBIIEHNAM O CNpPaBeasIMBOCTM U COrNacoBbl-
BaTbCA C CaHKUMSAMU 3a apyrue npectynnexus. CobniogeHne aTmx TpeboBaHuin sBnseTcs 06a-
3aHHOCTbLIO 3aKOHOJATENS, a He CyAa, KOTOPbIA PYKOBOACTBYETCS TOTIbKO 3aKOHOM.

Y. 2 KOMMEHTUPYEMOW CTaTbl BOCMPOU3BOANUT KOHCTUTYLIMOHHBIMA NPUHLIMM O HEAOMYCTM-
MOCTW MOBTOPHOrO OCYXAEHWS 3a OJHO WM TO xe npecTynneHune (4. 1 cT. 50 KoHCTUTYyLmm
P®). 310 nonoxeHve HaxoguT cBoe paseuThe 1 B CT. 12 YK, B COOTBETCTBMM C KOTOPOW Mpu-
BneYeHvie peangeHToB PO K yronoBHOM OTBETCTBEHHOCTW 3@ MPECTYMNEHUs, COBEPLUEHHbIE
3a npefenamm PO, BO3MOXHO TONMbKO B Cryyae, Korga 3T nvua He 6biv 0Cy>XAeHbl 3a 3T0
npecTynneHve B MHOCTPaHHOM rocyAapcTBe.

E CTATbAA 7. NMPUHUWN F'YMAHU3MA

1. YronoBHoe 3akoHogaTenbcTBO Poccuickon depepaumum obecneymsaeT 6e3onac-
HOCTb YenoBeKa.

2. Haka3aHue U MHble Mepbl YrofIoBHO-NMPaBOBOro Xxapakrepa, NpUMeHsieMble K
nvyy, CoBEpLUMBLLEMY MPECTYMIEHNE, HE MOTYT UMETb CBOEN LieNiblo NPUYMHEHUE hu-
3UYeCKUX CTPaAaHUI UM YHUKEHUEe YeloBe4eCKoro AOCTOUHCTBA.

KOMMEHTAPUN

B kayecTBe 04HOro M3 NPUHLMMOB YrONOBHOM OTBETCTBEHHOCTU CT. 7 YK ycTaHasnveaet
NPUHLUMN ryMaHM3ma, KOTOPbIA BblpaXaeTcs, C OAHOM CTOPOHbLI, B BUAE NPOBO3rnalleHns B
Ka4yeCcTBe OCHOBHOW 3afadqu YrosioBHOro npasa obecneyeHns 6e30MacHOCTU YenoBeka, U ¢
OPYroi CTOPOHbI, B KOCBEHHO AaBaeMoM onpefenieHnmn Lenem yronoBHbIX PEnpeccuii.

B cootBeTCcTBMM CO CT. 2 KOHCTUTYLMK PO, npoBo3rnaluatoLLern Yenoseka, ero npasa u
cB060AbI HAaMBbICLLEN LLEHHOCTbIO, a MX 3alUMTy — 3adaqveri rocygapcTea, HakasaHue U UHble
Mepbl YrofloBHO-MPABOBOrO Xapakrtepa He MOryT MMeTb Lefbio MpUYnHEHVE (OU3NYECKMX
CTpajaHui Unm yHUXeH1e YenoBe4vecKoro JOCTOMHCTBA.

Llenamm yronosHbIX penpeccui SBAsoTcs 06LLas U YacTHas NpeBeHLUMs, BOCCTaHOBIIEHVE
coumanbHoOM cnpaBeanuBOCTY U UCTIPaBIIEHNE OCYXAEHHOro. o npeBeHUMeER NOHMMaEeTCA
npepynpexaeHne coBepLUeHNs HOBbIX mpecTynneHuin. ObLias npeBeHumMs HanpasfieHa Ha
npepynpexneHne HeorpaHMYeHHOro Kpyra nuu, KoTopble BUAST OENCTBEHHOCTb HakalaHus
1, COOTBETCTBEHHO, BO34EPXMUBAIOTCA OT COBEPLLEHMS NPecTynneHnin. HYactHas npeseHumns
npeacTaenseT cobon npepynpexxaeHne CoBepLLEeHNs HOBbIX NPECTYNEHWUI TeEM NULIOM, KOTO-
pOMy Ha3Ha4yeHo HakasaHue. HecmoTps Ha To, 4To cT. 43 YK 1 npoBo3rnaluaet ucrnpasneHne
OCYXAEHHOr0 B Ka4ecTBe OAHOWM U3 Lienen yronoBHOro HakasaHus, npakTuka, kak npaswuo,
CBUAOETENbCTBYET 06 06paTHOM, XOTS BO MHOIMX Ciy4asix Mpu YCIOBHOM OCYXXOEHWUM OCYX-
[OeHHble AeCTBUTENbHO BO3AEPXKMBAOTCA BNOCNEACTBMM OT COBEPLLEHMS HOBbIX MpecTynie-
HUW.
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E CTATb18. OCHOBAHMWE YIrONIOBHON OTBETCTBEHHOCTM

OCHOBaHMEM YrosIOBHOW OTBETCTBEHHOCTY SIBJIIETCS COBEpPLUEHNe AesiHusi, coaep-
)Xallero Bce NMPU3HaKu cCoCTaBa NpPecTynsieHusi, NpeayCMOTPEeHHOro Hactoswmum Ko-
L[EKCOM.

KOMMEHTAPUN

B Ka4ecTBe OCHOBaHUS YroflOBHOM OTBETCTBEHHOCTM CT. 8 YK ycTaHaBnMBaeT coBepLUe-
HVe [esHWs, COpepXallero Bce NpM3Haky cocTaBa MpecTynieHus, NpegycMOTPeHHoro Yro-
NOBHbIM KOAEKCOM.

CnepyeT 06paTuUTb BHYMaHWE Ha TO, YTO B OT/IYME, HANPUMEP, OT FPaXAaHCKOro 3aKoHO-
JartenbcTBa ctaTtbs 8 roBOPUT 06 OCHOBAHWUM YrOIOBHOW OTBETCTBEHHOCTU B €ANHCTBEHHOM
yucne. Ecnv pns BO3HMKHOBEHNS rpaXfaHCKO-NpaBoBOl OTBETCTBEHHOCTYU CYLLEECTBYIOT pas-
NNYHbIE OCHOBaHWS, TO UMEETCH NULLb EAUHCTBEHHOE OCHOBAHWE YrONOBHOM OTBETCTBEHHO-
cTu.

CocTaB npecTynneHusi NpeacTaBnseT co60M COBOKYMHOCTb OGBbEKTUBHbIX U CyObEKTUB-
HbIX MPU3HAKOB, XapakTEPU3YIOLLNX KOHKPETHOE AEesHWEe B KayecTBe MpecTynnenus. B co-
CTaB MPECTYNNEHUS BXOAAT O6BbEKT MPecTyrnieHuns (06LLEeCTBEHHbIE OTHOLLEHWS, HA KOTopble
nocsiraeT faHHoe MpecTynneHne), 06bEKTUBHAs CTOPOHA MPECTYNIeHUs (camo AesiHve, ero
06LLEeCTBEHHO-OMACHbIE MOCNEACTBUS U MPUYMHHASA CBA3b MEXY AESHUEM N UX BO3HVMKHOBE-
HWeM) CYObEKT nPecTyrnieHns (MLO, COBEPLUMBLLEE NPECTYNNIEHNE) N CYOLEKTUBHAS CTOPO-
Ha npecTyrnieHns (BUHa, T.e. ONpefeneHHoe NCUXNYECKOe OTHOLLIEHNE NLIA K COBEPLLEHHOMY
VM OEAHUIO N O6LLECTBEHHO OMAaCHbIM MOCNEACTBUAM).

Takum 06pa3oM, AN BO3HUMKHOBEHUS YrOfIOBHOW OTBETCTBEHHOCTW HEOOXOAMMO Hanw-
yve B COBEPLUEHHOM [esHUM BCex NPU3HAKOB coCTaBa NPEeCTYNIeHUs, MPeayCMOTPEHHbIX Kak
OcobeHHon, Tak n O6Lert YacTbio VK. B O6Luyto YacTb YronoBHOro kogekca BbIHECEHO 6011b-
LUMHCTBO MMMoTe3, OTHOCALLMXCS K CYOBEKTY (B YaCTHOCTM, BO3pacT, Aeecnoco6HOCTb Nvua,
COBEPLLMBLLErO NPECTYMNNEHNE), CYOBEKTUBHON CTOPOHE NPECTYNSIEHUS (HanM4me BUHbI U ee
dopmbl). B OcobeHHOM 4acTu copepxatcs onncaHns 06beKTUBHOW CTOPOHbI KaXXAoro fes-
HWS, MPU3HABAEMOrO NPECTYMNNEHNEM.

CnepyeT OTMETUTb, YTO XOTS MPUrOTOBMEHME K NPECTYMNIEHUIO UM MOKYLLEHNE Ha npe-
CTYMMEHNE N He cofepXaT BCEX MPU3HAKOB COCTaBa KOHKPETHOrO MPEecTYMieHus, Ha ocy-
LLIeCTB/IEHMe KOTOPOro OHM HarnpasfieHbl, OJHAKO OHWM oxBaTbiBatOTCA cocTtaBom cT. 30 YK
(cM.) 1 No3TOMy ABNAOTCA OCHOBAHWEM A5 MPUBIEYEHUS K YTONOBHOW OTBETCTBEHHOCTMU.

Mo KOHCTPYKLMM O6BEKTUBHOWM CTOPOHbI COCTaBbl MPECTYMEHNS NPUHATO pas3faensaTe Ha
dopmanbHble U MaTepuasnbHbie.

MartepunanbHbie cocTaBbl UMEIOT NPECTYMEHNS, KOTOPbIE CHUTAKOTCS OKOHYEHHBIMU C MO-
MeHTa HacTynyeHns o6LLECTBEHHO OMNACHbIX NOCNEACTBUA COBEPLLEHHOMO AESHUS.

®DopmarsibHble COCTaBbl UMEIOT NPECTYMNNEHUs, KOTOPbIE CHATAIOTCH OKOHYEHHBIMU C MO-
MeHTa COBEPLLEHNS AESHUSA, ONMCAHHOIO B 3aKOHE, HE3aBUCKMO OT HACTYMNIIeHUs O6LLECTBEH-
HO onacHbIX NOCNEeACTBUNA.

PasHoBMOHOCTBIO (hopMarnbHbIX ABMSIOTCA yCEYEeHHblE COCTaBbl, KOTOpbIE CYMTAIOTCH
OKOHYEHHbIMW C MOMEHTA Ha4varna BbIMOMHEHNS 06 bEKTUBHOWN CTOPOHbI MPECTYMEHUS.

CnepnyeT 0co60 NOAYEPKHYTh, YTO OTCYTCTBUE B COBEPLUEHHOM AESHUN XOTSH Obl O4HOMO
npu3Haka coctaBa NpecTynneHus, NpeayCMOTPEHHOro YronoBHbIM KOAEKCOM, He obpasyeT
cocTasa NpecTynieHus, 1, COOTBETCTBEHHO, HE BNIEYET YrofIOBHOW OTBETCTBEHHOCTMU.
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Inasa 2. QEMCTBUE YTOJIOBHOTO 3AKOHA BO BPEMEHM
U B MPOCTPAHCTBE

E CTATbS19. [JEWCTBUE YIOJIOBHOIO 3AKOHA BO BPEMEHU

1. MpecTynHOCTb U HaKa3yeMoCTb [AesHUS ONpefensitoTCA YrofoBHbIM 3aKOHOM,
AENCTBOBaBLLUMM BO BPeMsl COBEPLUEHUS 3TOr0 AesHUS.

2. BpemeHeM coBeplLueHUs NpecTynieHns NPU3HaeTcs BpeMs cCoBepLUeHUs obLe-
CTBEHHO onacHoro aencTeus (6e3necTBuUsl) He3aBMCMMO OT BPEMEHU HacTYMJIeHUs no-
cneacTBUN.

KOMMEHTAPUM

Cratbs 9 YK onpepnensieT nopsaaok yCTaHOBNEHWSA MPECTYMHOCTU U HaKadyeMoCTU AesiHUS
B 3aBUCMMOCTW OT BPEMEHM ero coBepLUeHus. B cooTeeTcTBuM ¢ 4. 2 cT. 54 KoHcTuTyummn PO
HVKTO HE MOXET HEeCTM OTBETCTBEHHOCTb 3a [iesHNe, KOTOPOEe B MOMEHT ero CoBepLUeHUst He
Npu3HaBanocb NpaBoHapyLUEHVNEM.

[encTBOBABLUMM BO BPEMS COBEPLUEHUSI NPECTYNeHNs ABASETCA 3aKOH, BCTYMUBLLMWIA
KO BPEMEHW €ro COBEPLLUEHUS B 3aKOHHYIO CUIYy 1 NPOAOIDKABLUMIA AeCTBOBaTb K MOMEHTY
OKOHYaHWA AesHUSA.

MpaBnna BCTynneHWsa 3aKOHOB B cuiy onpepensotca KoHctutyumen PO n ®Oepepans-
HbIM 3akoHOM P® «O nopsgke ony6inMkoBaHua 1 BCTYNNEHNUsA B cuny deaepanbHbiX KOHCTU-
TYLMOHHBIX 3aKOHOB, (hefepasibHbiX 3aKoHOB, akToB nanat ®depepanbHoro CobpaHusa» OT
25 masq 1994 r.

B cootBetcTBUM cO CT. 15 KoHCTUTYumMm PD 3akoHbl nognexar oduumanbHOMy ony6nm-
KOBaHu0. Heony6nmkoBaHHble 3aKOHbI He NMPUMeEHSAIOTCA. Jllobble HOpMaTMBHbIE MPaBOBbIE
akTbl, 3aTparvsaroLme npasa, CBO60AbI U 0683aHHOCTM HYerloBeKa 1 rpaxjaHuHa, He MoryT
NPUMEHSTLCS, €CNIM OHW He OMy6IMKoBaHbI ouLMarbHO AN BCEOOLLIEro CBeAeHUs.

[aTon npuHATUA dhepgepanbHOro 3akoHa SBMSeTCA AeHb NPUHATUS ero FocyaapcTBEHHO
[ymoli B okoH4aTenbHoW pegjakumn. degepanbHble KOHCTUTYLMOHHbIE 3aKOHbI, dhedepanb-
Hble 3aKOHbl MoAnexar onybnMKoBaHWIO B TEYEHWE CEMM OHeW nocne unx nognucanus MNpe-
3upaeHToM PO. OdmumanbHeIM ony6nmkoBaHneM deaepanbHOro KOHCTUTYLIMOHHOTO 3aKoHa,
hepepanbHOro 3akoHa, akta nanatel ®egepansHoro Cobpanus cumTaeTcsa nepsas nybnmka-
LS ero NomnHoro Tekcta B «IapnameHTckow rasete», «Poccuiickoit razete» nnu «CobpanHunm
3akoHogaTenbcTea Poccuickon degepaumm».

®depepanbHble KOHCTUTYLIMOHHbIE 3aKOHbI, defieparnbHble 3akoHbl, akTbl nanat dPepe-
panbHoro CobpaHusa BCTynarT B CUly OQHOBPEMEHHO Ha Bcew Tepputopumn Poccuitckon de-
Aepauuy rno NCTeYEeHUM OeCATU OHEeW nocne AHA UX oduvumanbHOro onybnmnkoBaHus, ecnu
camMrMK 3aKOHaMU MW akTaMu nanat He yCTaHOBIIeH ApYron NopaaoK BCTYNNEHNSA UX B CUITY.
[HeHb odmLmansHOro ony6nMKoBaHMs He BKIOYaeTCs B AECATUAHEBHbIN CPOK.

Mpwv aToM cnepyeT UMeTb B BMAY, YTO cornacHo cT. 1 YK HoBble 3aKOoHbI, NpegycmaTpu-
BaloLL1e YrofioBHY0 OTBETCTBEHHOCTb, MNOAJSIEXAT BKIIOYEHUIO B YIONOBHbIN KOLEKC.

YacTb 2 KOMMEHTUPYEMOW CTaTbW yCTaHaBNMBAET NOPSAOK OMpefesieHnst BPEMEHN CO-
BepLUEHMs MPECTYneHns, NpuaHasas M Bpems COBEPLLEHNSA O6LLIECTBEHHO OnacHoro aen-
cTBus (6e30eiCTBMS) HE3aBMCUMO OT BPEMEHM HACTYNAeHus nocnepcTevin. B oTHowieHun
npecTynneHunii ¢ hopmasibHbIM COCTaBOM YrofioBHas OTBETCTBEHHOCTb HACTynaeT He3aBuUCK-
MO OT HacCTynneHns NOCNeACTBUM, & B OTHOLLEHWUWN NPECTYMNEHNI C MaTepuasnbHbIM COCTaBOM
HacTynneHve NocnefcTBuUii ABNseTca oba3aTeslbHbIM YCIIOBUEM AJ1A YrONIOBHON OTBETCTBEH-
HocTw. MNocneacTensa MOryT HACTYNUTL Yepes onpeaeneHHoe BpeMs Nocne CoOBepLUeHUs aes-
HVSA, 1 NpPecTynieHne ¢ MaTeprasnbHbIM COCTaBOM GyAeT NPU3HAHO NPECTYMNNIEHNEM TOJbKO
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npu ux HacTynneHun. OfHaKo BpeMeHeM COBEPLLIEHUS MPECTYNNeHWs GyAeT BpeMsi COBepLLe-
HWS1 O6LLECTBEHHO OMACHOro AesHUS.

Ecnu 3a Bpems coBepLLEHWsi MPOJOMKAEMOro Un ASISLLErocs MPecTynEHNs YroNOBHbIA
3aKOH M3MeHUrICs, TO CrefyeT pyKoBoACTBOBaTLCS npasunamu cT. 10 YK (cM. cTaTbio U KOM-
MEHTapuii K Hew).

G CTATb#1 10. OBPATHAS CUNA YITOJIOBHOIO 3AKOHA

1. YronoBHbIf 3aKOH, YCTPaHAIOLMIA MPECTYNHOCTb AEsiHWS, CMsArdyaloLmi Haka-
3aHMe UM UHbIM 06pPa30M YNyu4LLAOLMIA NONOXEHWEe NULA, COBEPLUMBLLETO NPecTy-
nyieHne, MeeT o6paTHyIO0 CUITY, TO eCTb PacnpoCTpPaHseTCs Ha NUL, COBEPLUMBLUUX CO-
OTBETCTBYHOLUUE AEeAHUSA A0 BCTYMIEHUS TAaKOro 3aKoHa B CUJTy, B TOM YUC/Ee Ha NuL,
OT6bIBAIOLLMX HaKa3aHWe UK OT6LIBLUMX HaKa3aHUe, HO UMEIOLLMX CYAUMOCTb. YTronoB-
HbI 3aKOH, YCTaHaBNMBaKOLMIA NPECTYNHOCTb AesiHUS, YCUNTMBAIOLMIA HaKa3aHWue Unu
MHbIM 06pa30M yXyALIaOLUIA NONOXKEHUe NuLa, 06paTHOW CUMbI He UMEeT.

2. Ecnu HOBBbIN YroNoBHbIW 3aKOH CMsr4yaeT Haka3aHue 3a fesiHue, KOTopoe OT6bI-
BaeTcs JIMLIOM, TO 3TO HaKa3aHue NMOANIEXUT COKPALLEHUIO B Npefenax, npeAyCcMoTpeH-
HbIX HOBbIM YrOJIOBHbIM 3aKOHOM.

KOMMEHTAPUN

Cratbst 10 YK ycTaHaBnvMBaeT OCHOBaHWS MPUMEHEHWUS WU HEMpPUMEHeHus o6paTHOW
CUJIbl YrOMOBHOMO 3aKOoHa.

O6partHasi cuna yronoBHOro 3akoHa O3Ha4aeT ero MPUMMEHEHVE K OesHUSIM, COBEpLLIEH-
HbIM [10 €ro BCTYMEHNS B 3aKOHHYLO cuny (CM. KOMMeHTapuii K cT. 9 VK).

B cooTBeTCTBMM C 06LLEN TEHAEHLMEN r'YMaHU3aLMn COBPEMEHHOIO 3aKoHoAaTenbcTea
YronoBHbIi KOJEKC yCTaHaBNMBAET 06paTHYIO CUIy YrOMTIOBHOMO 3aKOHA, YCTPaHSIOLLEro npe-
CTYMHOCTb AEAHUSA, CMAMYatoLLLEero HakasaHue Unm UHbIM 06pa3oMm YNy4LLAOLLIErO MOMOXEHNE
nvua, COBEpPLUMBLLIErO MNPECTYMIEHNE, Y HEJOMYCTUMOCTb MPUMEHEHUS K [EAHUIO, COBEPLLIEH-
HOMYy BO Bpemsi AefiCTBUS NPEeXHero, 60nee MArkoro yrofoBHOrO 3aKoHa, HOBOMO 3aKoHa,
yCTaHaBMBAIOLLLEro NPecTyrnHOCTb AEAHUSA, YCUMMBAIOLLErO HaKa3aHne Um MHbIM 06pa3oM
YXy[LUALLLEro NosioXeHne nuua, COBEPLUMBLLETO 3TO AeSHME.

Takvm 06pa3omM, ecnv NPeCTyMeHe COBEPLLEHO NPU AeUCTBUM CTaporo, 6onee cTporo-
ro 3aKOoHa, TO MPUBIEYEHME K YrOfIOBHON OTBETCTBEHHOCTM MOCHE BCTYMN/IEHNS B CUITY HOBOTO
3aKoHa BO3MOXHO TOJbKO B COOTBETCTBUM C HUM. B npecTynneHusx ¢ matepuasnbHbiM cocTa-
BOM HEO6X0AMMO BO3HWKHOBEHWNE MOCNEeACTBUA AesHusA. Ecnn camo gesiHve coBepLUeHo npu
[evicTBUM cTaporo, 605iee CTPOroro 3akoHa, a MocNefACcTBUS HACTYNWUAN Yxe Npu OeicTBum
HOBOro 3aKOHa, TO NMPUBJIEYEHNE K YrONTIOBHOW OTBETCTBEHHOCTM OCYLLIECTBNIAETCH B COOTBET-
CTBUW C HOBbIM 32KOHOM.

YronoBHbIV 3aKOH, yCTaHaBMBAIOLLMIA NPECTYNHOCTb AEAHNS, YCUTUBAIOLLIMIA Haka3aHue
VNN MHBIM 06Pa30M yXyALLAKOLLMIA NONOXEHWe nuua, 06paTHON Cunbl He UMeeT. Tak, He nMe-
toT o6paTHoM cusbl HopMbl O6LLen YacTn YK 06 ycTaHOBIEHUN Haka3aHWin B BUAE NULLIEHUS
cBo6obl Ha cpoK fo 20 neT (CT. 56) U NOXM3HEHHOrO NMLLEHNA cBo6oAb! (CT. 57) 1 COOTBET-
cTByloLME UM HOpMbl OCO6eHHON YacTu, HopMbl O6LLEN YacTV O Ha3Ha4YeHUW Haka3aHus B
BVAE NULLIEHNA cBOGOAbI MO COBOKYMHOCTW MPECTYNNEHWI Ha cpok ao 25 net (cT. 69), a no
coBOKynHocTu npuroopoB — 30 neT (cT. 70), nockonbky YK PCOCP npegycmaTpuBan Mak-
CUMarnbHbIR CPOK nuLleHnsa ceoboabl 15 ner.

Takxe He UMetoT o6paTHoi cunbl ctatb OcobeHHol YacTu YK, BnepBble ycTaHaBMBato-
LLne NpecTynHOCTb U HakadyeMoCTb AesiHWsA, HanpuMep, CT.CT. 272 — 274.

Y. 2 KOMMEHTUPYeMOW cTaTby NpegycMaTpmBaeT, YTO €Cr HOBBIA YrONOBHbIA 3aKOH
CMSIr4aeT HakasaHue 3a fiesHne, KOTopoe OT6bIBAETCS NULOM, TO 3TO HakasaHue NMOAIeXuT
COKpaLLEeHNIo B Npefenax, NpeayCMOTPEHHbIX HOBbIM YrofIoBHbIM 3aKOHOM. Ecnv e HoBbI
YrOJIOBHbI 3aKOH YCTPaHAeT OTBETCTBEHHOCTb 3a 3TO AesiHUE, OCY>XAEHHbIN NOASIEXUT OCBO-
6OXOEHNIO OT OTObIBAHWSA HaKa3aHUsi U OT BCEX YrONOBHO-MPaBOBbIX MOCNEACTBUIA, CBA3AH-
HbIX C OCy>XXAeHVeM. MoanexumT ocBO6OXAEHUIO OT OTObIBAHWUS HaKa3aHUsi OCYXXAEHHbIN, yXe
OTObIBLUMI YCTaHOBEHHbIN HOBbIM 3aKOHOM MEHEe NPOLOMKUTENbHBIV CPOK Haka3aHus. Mpun
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3TOM CPOK [AeNCTBUSA YronoBHO-NpaBoOBbIX nocneacTBui, CBA3AHHBIX C oCyXaeHuem, Ha4nHa-
€T Te4b C MOMeHTa (DaKTU4eCKOro oCBOOOXAEHUS OCYy>X[OeHHOoro.

E CTATbS 11. AEWACTBUE YIOJIOBHOIO 3AKOHA B OTHOLIEHWW NIL,
COBEPLUBLUMX NPECTYMNJIEHWE HA TEPPUTOPUN
POCCUNCKOW ®EOEPALIA

1. Nluuo, coBepluMBLIee NpecTynieHne Ha Tepputopun Poccuiickoin Pepepauum,
NOANEXUT YroNnoBHOM OTBETCTBEHHOCTM Mo HacTosiemy Koaekcy.

2. MpecTynneHus, coBepLUeHHble B NpeAenax TeppuTopuanbHOro Mopsi MU BO3-
AywHoro npoctpaHcTBa Poccuiickoin depepauun, NPU3HAIOTCA COBEPLUEHHbIMU Ha
Tepputopumn Poccuiickoii ®epepaumu. [elicTBue HacToswero Koaekca pacnpocTpaHsi-
eTcsl TaKXe Ha NMPecTynieHUs, COBEpPLUEHHbIE HAa KOHTMHEHTanbHOM Luenbge U B UC-
KNIOYUTENBbHOW 3KOHOMUYecKol 30He Poccuiickon depepauum.

3. Nlnyo, coBepLuMBLLEE NPECTYNNEHUE Ha CyAHe, MPUNMcaHHOM K nopty Poccwuii-
ckoi ®Pepfepaumm, HaxoAsALEMCS B OTKPbITOM BOAHOM WU BO3AYLLUHOM NPOCTPaHCTBE
BHe npepenos Poccuiickon depepauun, NOANEXMUT YrosloBHON OTBETCTBEHHOCTU MO
HacTosilemy Kopekcy, ecnu MHoe He NMPeaycCMOTPEHO MEXAYHapOAHbIM [OroBOpoOM
Poccuiickont ®epepauun. Mo HacTosAweMy Koaekcy yronosHyo OTBETCTBEHHOCTb He-
ceT TaKXXe NULI0, COBepLUUBLLIEE NPECTYNNEHNe Ha BOEHHOM Kopa6ie unu BOeHHOM BO3-
AyWHOM cyaHe Poccuiickoi defepauum He3aBUCUMO OT MECTa UX HaXOXKAEHUS.

4. Bonpoc 06 YronoBHOW OTBETCTBEHHOCTU AWUMJIOMAaTMYECKUX NpeAcTaBuTenen
MHOCTPaHHbIX FOCYAApPCTB U MHBIX FpaXAaH, KOTopble MOMb3YTC UMMYHUTETOM, B
c/lyyae COBEPLUEHUS ITUMU NIULLAMU NPECTYNNeHns Ha Tepputopun Poccuiickon depe-
pauum paspeluaeTcs B COOTBETCTBUM C HOPMaMK MEXAYHapOAHOro npasa.

KOMMEHTAPUN

Cratbs 11 ycTaHaBnmnBaeT npepesbl AeNCTBUA YronoBHoro kogekca P® B npocTpaHcTBe.
B cootBeTcTBMM CcO CT. 4 KoHCTUTYumn P® cysepeHuteT Poccuiickon depepauum pacnpo-
cTpaHsieTcsa Ha BClo ee Tepputopuio. KoHcTuTyuma Poccuinckon defepauun n dpegepanbHble
3aKOHbI UMEIOT BEPXOBEHCTBO Ha BCeN TeppuTopun Poccuickon ®epgepaunm. MNockonbky Yro-
NOBHbIV KOAEKC ABNseTCA hefeparibHbIM 3aKOHOM, ero fieiCTBNE pacnpoCTPaHSAETCS Ha BCO
Tepputopuio PO.

CornacHo cT. 67 KoHctutyummn P® Tepputopusi Poccuiickonn ®depepaumu BKIoYaeT B
cebs TeppuTopun ee CyGbEKTOB, BHYTPEHHWE BOAbI M TeppuTopuasibHoe Mope, BO34yLLUHOe
npocTpaHcTBO Haf HUMK. Poccuiickas depepauns obnagaeT cyBepeHHbIMU MpaBamu U ocy-
LLIECTBIAET OPUCOVKLMIO HA KOHTMHEHTANbHOM LUENbME U B UCKITIOHYUTENBHOW 3KOHOMUYE-
ckon 3oHe Poccuiickon ®degepaumn B nopsake, onpegenseMomMm deaepanbHbiM 3aKOHOM U
HOpMamu MeXayHapo[HOro npasa.

B cooTBeTCTBMM C HOpMaMK MeXAyHapOLHOro npaea K TeEpPUTOPUKN rOCYAapcTBa OTHO-
CATCS TaKXe rocyAapCTBEHHblE BO3AyLUHbIE U MOPCKME cyaa. [ocynapcTBEHHbIM SBMSETCH
BO3[YLLUHOE CY[HO, UCMOMb3YEMOE, B YACTHOCTU, HA BOEHHOW, TAMOXEHHON 1 MONMULENACKON
cnyx6ax (cT. 3 KoHBeHUuM 0 MexayHapoAHou rpaxaaHckon asvaumn 1944 r.). K rocypap-
CTBEHHbIM BO3[YLLUHbIM CyAaMm MOSIOXKEHWSt U HOPMbI 3To KOHBEHLMM B LIENOM He MPUMEHS-
toTcsi. [MoneTbl rocyaapcTBEHHbIX BO3OYLUHbIX CY[OB Haf TeppUTOpMei Apyroro rocygapcrea
OCYLLIECTBNIAIOTCH TOMBKO MO paspeLUeHnto, NpefocTaBnsSeMOMyY CreLlmanbHbIM cornalleHm-
€M, Unn Mo pa3oBOMY Pa3peLLEHMNIO U B COOTBETCTBUM C UX YCIOBMSMWU. Bo3pyLuHbIA kofeke
P® oTHOCUT K rocynapCTBEHHONM aBuaLmio, UCMOMb3YEMYHO A1 OCYLLECTBIIEHUS BOEHHOM,
norpaHUYHoON, MOMLENCKON, TAMOXEHHOM W APYron rocyAapCTBEHHOM CryX6bl, a TX. Ans
BbIMOMHEHUS MOBUNN3aLMOHHO-060POHHBIX 3afa4. Ha BoeHHO-BO3ayLLHbIE CyAa pacnpocTpa-
HAOTCA 3aKOHbI U MpaBumna TOIbKO TOro rocyAapcTBa, Yblo HaLMOHasbHYO NPUHAANEXHOCTb
OHO MMEET, HE3aBNCMMO OT MeCTa HaxoXAeHWs cyaHa. BoeHHO-BO3ayLLHbIE Cyfa paccmaTpu-
BaloTCs BCEMW rocyaapcTBaMm Kak opraH COOTBETCTBYIOLLIErO rocyfapcTBa, AENCTBYIOLLMIA MO
NMOPYHEHMIO 1 OT UMEHMN CBOEro NpasuTenbcTBa. BoeHHO-BO3AyLLHbIE CyAa, HaxoasLmecs Ha
TEppPUTOPUM MHOCTPAHHOrO rocyfapcTBa, 0653aHbl cobMoAaTh 3akoHbl U Npasunia 3Toro ro-
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cynapcTtea. AHanornmyHble npaswna AENCTBYIOT B OTHOLLEHWN Kopabnel, KoTopble He3aBucK-
MO OT CBOEr0 MECTOHaXOXAEHWSA CHATAIOTCSH CYBEPEHHOWN TeppuTOopMer rocygapcTea dnara.
Pexum rpaxpaHckmx Bo3ayLUHbIX cyaoB perynupyetcs laarckor (1970 r.) n MoHpeanbckoi
(1971 r.) KOHBEHLMAMMU.

lpaxxpaHckMe MopcKue Cyfia CHMTaloTCA CyBEPEHHON TeppUTOpMEN rocydapctea dnara
B OTKPbITOM MOPE U B UCKIOHUTESIBHOM 9KOHOMUYECKONM 30HE N6oro rocygapcTtea, T.e. B
Tex 06nacTax Mopsi, KOTOpble He BXOAAT B TeppuTOpManbHOE MOPEe WNN BHYTPEHHWE BOfAbI
Kakoro-nMbo rocyaapctea, HM B apxunenaxHble BoOAbl rocypapctBa-apxunenara (cT. 86
KoHeeHuun OOH no mopckomy npaBy 1982 r.). Jllo6oe cyaHO, Haxofsch B BOJaxX OTKPbITOro
MOpSi, MOAYMHSAETCA BMaCcTW TONbKO TOrO roCyfapcTBa, nof ¢hriaroM KOTOporo OHO nmnaBaeT
(T.H. topucoukums cnara). VicknioyeHmem M3 aToro npasuna SBASETCS NpaBo MHOCTPaHHOIO
BOEHHOMO KOpabns Npv HanuyMn onpefeneHHbIX OCHOBAHWI OCTAHOBUTb Y OCMOTPETL CyAHO
B OTKPbITOM MOpe.

Pexum TeppuTopranbHOro Mopsi M BHYTPEHHUX BOL PErynupyeTcs BHYTPEHHUM (Hauu-
OHasbHbIM) 3akoHogaTtenbcTBoM U KoHeeHunernn OOH 1982 r. no mopckomy npasy. HOpuc-
OVKUMS HA KOHTUHEHTaNIbHOM LUENbde U B UCKITIOYUTENTbHON 3KOHOMUYECKON 30He O3HajvaeT
VCKIIOYUTENBHOE MPaBO BeAEHUs TaM ornpefesieHHON 9KOHOMWYECKOW AEeATENbHOCTU, pas-
paboTKM MONE3HbIX UCKOMaeMbIX, MHbIX MOPCKUX PEeCcypcoB, T.e. B COOTBETCTBUM C HOpPMaMm
MeXAyHapoAHOro npaea, B NPUMHLMME, He pacrnpoCTPaHAETCH Ha MOPCKWe cyfa ApYyrux rocy-
napcte. OgHako fevictere YK B cooTBETCTBUM cO CT. 11 pacnpocTpaHseTcs n Ha KOHTUHEH-
TanbHbIN WeNbMd N UCKMIOYNTENBHYIO SKOHOMUYECKYO 30HY P®.

B cooTBeTCTBUM C N. 4 KOMMEHTMPYEMOW CTaTbi BONPOC 06 YrofnoBHOW OTBETCTBEHHOCTM
OMNNOMaTUYeCKUX NpefAcTaBUTENEN MHOCTPaHHbIX FOCYAAPCTB M MHbIX FpaXkaaH, KoTopble
nosb3ylTCA UMMYHUTETOM, B Clly4ae COBEPLUEHUS STVMU NLaMun NPecTynieHns Ha Teppu-
Topun Poccuiickort defepauum paspeLuaeTcs B COOTBETCTBUM C HOPMamu MeXAyHapoAHOro
npasa. Bonpocbl gunnomaTnyeckoro UMMyHUTETa perynupytotcs BeHckoli KoHBeHLMeN o au-
nnomaTM4eckmx cHolleHusx 1961 r. 1 HbIMU MeXAyHapOAHbIMU U BHYTPUrOCYAapCTBEHHbI-
MU akTamu. B PO pgericteyeT Takxke lNonoxeHne 0 AMNIoMaTuyecknxX U KOHCYSNbCKUX Npeg-
cTaBuTenscTBax Ha Tepputopmmn CCCP ot 23 mas 1966 .

lOpucavkums P® Ha gmMnnoMatuyeckux npeacTaBUTENEN MHOCTPaHHbIX rocyAapcTs u
WHbIX rpaxKhaH, KoTopble Monb3yTCs MMMYHUTETOM, He pacnpocTpaHseTcs. lNpoueccyanb-
Hble [ENCTBUSA, NPedyCMOTPEHHbIE YIronoBHO-MpoLeccyanbHbIM Kogekcom P®, B oTHOLLEHNM
TakMx NnL, NPOM3BOAATCS NMULLIL MO UX Npocbbe nnn ¢ ux cornacus. Cornacme Ha NPOU3BOA-
CTBO 3TUX OeNCTBUI UcrnpalumBaeTcst Yepe3 MUHMCTEPCTBO MHOCTPaHHbIX gen (4. 2 ¢T. 3 VIK
P®).

E CTATbS1 12. AEWACTBME YrONIOBHOIO 3AKOHA B OTHOLIEHWW NL,
COBEPLUMBLLUWX NPECTYMJIEHWE BHE NPEAEJIOB
POCCUNCKOWN ®EOEPALIN

1. MpaxxpaHe Poccuiickon defepauumn v NoCTosiHHO NpoXusaiowme B Poccuinckon
®depepauumn nuua 6e3 rpaxxaaHcTea, coBeplUMBLUME BHe npeaenos Poccuiickon depe-
pauum npecTynneHve NpoTMB MHTEPEeCcOB, OXpaHsieMbix HacToswmm Kopmekcom, noa-
nexart YrosioBHOW OTBETCTBEHHOCTW B COOTBETCTBMM C HacToswmm Kopekcom, ecnu
B OTHOLLEHWUM 3TUX UL, MO AAHHOMY MPECTYMNEHNI0 He MMEeTCs PeLleHus cyAa MHO-
CTpaHHOro rocyaapcTea.

2. BoeHHocnyxalme BOMHCKMX 4acTen Poccuiickon ®depepauuu, aucnoumpyro-
wmuxcsa 3a npegenamu Poccuiickon depepauunn, 3a NpecTynneHns, CoBepLUeHHbIe Ha
TeppPUTOPUN MHOCTPAHHOrO roCyAapcTBa, HECYT YroNIOBHYIO OTBETCTBEHHOCTb MO Ha-
crosiwemy Kopekcy, ecnu nHoe He NnpeaycMOTPEeHO MeXayHapoaHbiM forosopom Poc-
cunckon depepauum.

3. iHocTpaHHbIe rpaXxaaHe v nuua 6e3 rpaXxaaHcTBa, He NMPoXUBaloLLMe NOCTOAHHO
B Poccuiickon Pepepaunun, cosepLuMBLLMe NpecTynieHne BHe npeaenos Poccuiickon
®depepaumm, noanexart yronoBHOW OTBETCTBEHHOCTH MO HacToswweMy Koaekcy B cnyya-
AX, €CNN NpecTynJieHne HanpasneHo NPoTuB uHTepecos Poccuiickon Pepepaunmn n6o
rpaxaaHuHa Poccunckon depepaumm nnm NnocTosHHO Npoxusatollero B Poccuiickon
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®depepauum nuua 6e3 rpaXxaaHCTBa, a TakXe B CllyvasX, NpeAyCMOTPEHHbIX MeXAyHa-
poaHbIM goroBopom Poccuiickon depepauumun, eciiv MHOCTPaHHbIe FpaXkaaHe U nvua
6e3 rpaXpaHcTBa, He NPoXXuBarLmue NocTossHHO B Poccuiickon depepauumn, He 6b1n
OCyXAeHbl B UHOCTPaAHHOM rocynapcTtee U NpuBJieKarTCca K yron0|3|-|0|7| OTBETCTBEHHO-
CcTu Ha TeppuTtopum Poccuiickon Pegepaumn.

KOMMEHTAPUW

Cratbsa 12 YK onpefensietT nopsigok NpUMEHEHNs YrofloBHOrO 3aKOHa B OTHOLLEHWUM NALL,
COBEpPLUMBLLMX NPecTynneHue BHe npenenos Poccuickon depepaumn. B naHHoM ctatbe nget
peyb O NPEeCTYNEHNsX, COBEPLLEHHbIX BHE NPEeaesioB TeppUTOpumM CyobekToB PD, BHYTpEH-
HUX BOA W TEPPUTOPMANbHOO MOPS, KOHTUHEHTaNbHOIO LWefboa, MCKIIOUYNTENBHON SKOHOMM-
YeCKOW 30Hbl M BO3AYLLIHOMO MPOCTPaHCTBA Hag HUMU.

VronoBHas opucaukumns Poccuinckon ®epepaumm B OTHOLLEHUN UL, COBEPLLMBLLMX Npe-
CcTynneHue BHe npegenos PO, onpegenseTca B 3aBUCMMOCTU OT cTatyca cybbekTa npecry-
nneHus.

VK BblgenseTt Tpu BUAa Takmx CyObEKTOB:

a) peanpeHTbl Poccuiickort ®epepauumn: rpaxaaHe U NOCTOSIHHO npoxuBatowme B Poc-
cuickon Gegepaumm nuua 6e3 rpaxaaHcTea;

6) BOEHHOCyXaLlume BOMHCKMX YacTen Poccuiickort ®efepaumm, AUCTIOLMPYIOLLMXCS 3a
npegenamun Poccuiickon ®epepaumu;

B) HepeanaeHTbl Poccuiickor ®efepaumm: MHOCTPaHHbIE FpaxaaHe 1 nuua 6e3 rpaxnaH-
CTBa, HE NPOXMBatoLLMeE NOCTOAHHO B PD.

B cootBeTcTBUM C 4. 1 cT. 13 depepanbHoro 3akoHa «O rpaxpaHcTBe Poccuiickon ®e-
fepauum» ot 31 mast 2002 r. Ne 62-D3 06bI4HBIM YCNOBUEM NpUemMa B rpaxxaaHcTeo Poccuin-
ckon depepaunn AnNg MHOCTPAHHbIX rpaXaaH v nuy 6e3 rpaxpaHcTBa ABNAETCA NOCTOAH-
HOe MpoXuBaHue Ha Tepputopun Poccuickon depepauum B TeHeHne NSt NeT HenpepbiBHO
HenocpeacTBEHHO nepep obpalleHneM ¢ xogatancteoM. CpoK NpOXMBaHWUA Ha TeppUTOpuUm
Poccuinckon depepaummn cunmtaeTcs HenpepbiBHbIM, €CNW ML Bble3Xano 3a npegensl Poc-
cuiickon depepauunn He 6onee, YHEM Ha TpU MecsLa B Te4eHne ofgHoro roga. CneuunanbHble
ycrnoBus npuema B rpaxgaHcTeo Poccuiickon defepauun yctaHosneHsl 4. 2 ¢T. 13 n cT. 14
®depepansHoro 3akoHa «O rpaxpaHcTee Poccuiickon ®epepaumm».

Takmum 06pas3om, nuuammn 6e3 rpaxaaHcTea, MOCTOAHHO NPOXUBAIOLLMMW HA TEPPUTOPUN
P®, MoryT 6bITb MPU3HaHbI N1LA, OTBEYAOLLME BbILLUEHA3BaHHbIM YCIOBUAM, & NOCTOAHHO He
NPOXMBaKLLMMKN — Nnua, NpoxmnaaLLme B PO MeHee yKa3aHHbIX CPOKOB, HO Ha MPOTSXEHUM
HEKOTOPOro BpeMEHU, NPOAOIIKUTENBHOCTb KOTOPOro 6yaeT onpefenaTbCa CyaoM B KaXXAOM
KOHKPETHOM cny4ae.

B cooTBeTCTBMM C Y. 3 KOMMEHTUPYEMOWN CTaTbM MHOCTPaHHbIE rpaxpaHe u nuua 6e3
rpaxgaHcTea, He NpoXuBaroLme NocTosHHO B Poccuiickon denepaumm, coBepLUMBLLNE Mpe-
cTynneHne BHe npegenos Poccuiickon depepaumm, nogsiexar yrofoBHOM OTBETCTBEHHOCTHU
no yronoBHOMY 3akoHopatenscTsy P® B cny4vasnx, ecnu npecTynsiieHne HanpasfieHo NpoTuB
nHTepecoB Poccuiickon ®epepaumm nmbo rpaxaaHuHa Poccuiickon ®egepaumm nnu nocTo-
AHHO NpoxwusatoLlero B Poccurickon depepauum nuua 6e3 rpaxfaHcTea, a Takxe B crnyyasx,
npeayCcMOTPEHHbIX MeXAyHapoAHbIM foroBopom Poccuickon depepauunn, ecnv MHOCTPaH-
Hble rpaxkgaHe 1 nuua 6e3 rpaxnaHcTea, He NpoXxuearoLume nocTosaHHO B Poccuickon de-
nepaumun, He 6bInM OCYXAEHbI B MHOCTPAHHOM rOCYLapCTBE U MPUBNEKAIOTCS K YrofOBHOM
OTBETCTBEHHOCTU Ha TeppuTopumn Poccuiickon depepaumu.

Mop nHTepecamn Poccurickon depepauumn nméo rpaxgaHnHa P cnepgyet noHMMaTh WH-
Tepechbl NIMYHOCTK, 06LLECTBA 1 rOCyAapcTBa, OXpaHAEeMble POCCUNCKMM YrONOBHbIM 32KOHOM
(cm. cT. 2 YK 1 KommeHTapuii K Hel). COOTBETCTBEHHO, NULIO HE NMOAJIEXUT YrofloBHON OTBET-
CTBEHHOCTU 32 AesHue, KOTOPOe He MPU3HaeTCA NpecTynneHemM YronoBHbIM Kogekcom PO,
Jaxe ecnu Takoe fesHNe NpU3HaeTCs NPecTynneHMemM B MHOCTPaHHOM rocyaapcTBe, rae OHO
6b1N10 coBepLUeHO. Bo Bcex cryyasx, nepeyvncneHHblXx B KOMMEHTUPYEMOW CTaTbe, NPecTyn-
HOCTb W HaKa3yeMoCTb AesHWsA, COBEPLUEHHOrO BHe npefenos PO, onpegenseTcsa Tonbko YK
P®. MNMpn 3ToM 06583aTefNbHbIM YCNOBMEM MPUBAEYEHNS NULA K YrONOBHOW OTBETCTBEHHOCTU
ABNAETCA OTCYTCTBME OCYXAEHUSA 3a COBEPLUEHHOE AesHWe B OPYrom rocypapcTtee. Takum
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06pa3oM, KOMMEHTVpyemas CTaTbs BOCMPOM3BOAUT KOHCTUTYLIMOHHBIVA NMPUHLMN O HEQoNy-
CTUMOCTM NMOBTOPHOrO OCY>AEHMS 3a OAHO W TO Xe npecTynnenue (4. 1 cT. 50 KoHcTutyumm
P®). Ecnu nuuo 6b1n0 0CyXXAEHO B MHOCTPAHHOM rOCYAapCTBe, OHO HE MOXET 6bITb MOBTOPHO
ocyxpAeHo B P®. [Npu 9TOM BO3MOXHO UCMONMHeHne B PP npuroBopa MHOCTPaHHOro cyfa u
oT6bIBaHNE B P® HazHa4eHHOro MM HakasaHus. Heo6xoanMo NMeTb B BMAY, YTO POCCUNCKUIA
cyn BrpaBe Ha OCHOBaHWKM cooTBeTcTBYOLWMX HOpM YK 1 YTK cMArynTs Ha3Ha4eHHOe OCyX-
[OEHHOMY HakasaHue U MONHOCTbI0 0CBO60AUTL €ro OT OT6bIBaHWS HaKa3aHus.

E CTATbA 13. BbIJAYA UL, COBEPLUMBLUNX NPECTYNJIEHUE

1. MpaxpaHe Poccuiickoit ®eaepaLum, CoBepLUMBLUME NPECTYNIEHNe Ha TePPUTO-
pUM MHOCTPaAHHOrO rocyAapcTBa, He MoAsNeXar Bbifadye 3TOMy rocyAapcTBy.

2. 'HoCcTpaHHble rpaxaaHe 1 nvua 6e3 rpaXaaHcTBa, COBEpPLUMBLLME NPECTYMIeHne
BHe npepenos Poccuiickoii ®eaepauumn n HaxoasLmecs Ha Tepputopun Poccuiickoii
®depepauyymu, MOryT 6bITb BbifaHbl MHOCTPAHHOMY rocyfAapCTBY AJA MPUBNEYEHUs K yro-
NOBHOW OTBETCTBEHHOCTU UMM OT6GbIBaHMSI HaKa3aHWsl B COOTBETCTBMU C MEXAYHapOA-
HbIM floroBopom Poccuiickoii ®epepauum.

KOMMEHTAPUN

Cratbst 13 YK ycTaHaBnMBaeT OCHOBaHWSA BblAayv N, COBEPLUMBLLMX NPECTYMEHNE Ha
TEPPUTOPMUN MHOCTPAHHOIO rOCYAapCTBa.

B cooTBeTCTBUM C 4. 1 KOMMEHTUPYEMOW CTaTbM Bblgada COBEPLUMBLLNX NMPECTYNNEHNE
Ha TEPPUTOPUMN MHOCTPAHHOMO rocyAapcTBa POCCUIACKUX rpaxaaH MHOCTpaHHOMY rocyaap-
CTBY He ponyckaetcsl. [laHHas Hopma ocHoBblBaeTcsl Ha CT. 61 KoHcTuTyummn PO, cornacHo
KOTOpOW rpaxaaHuH Poccurickon ®denepaumm He MOXET ObITb BbICNaH 3a npegensl Poccuin-
ckon defepaunn unu BbifaH Apyromy rocypapctey. Poccuiickas defepauus rapaHTupyet
CBOWM rpaxzaHam 3aLUuTy 1 NoKpPOBUTENbCTBO 3a ee Npefenamu.

Takum 06pa3oM, BO3MOXHA Bblgada MHOCTPAHHOMY FOCydapCTBY NWLLIb MHOCTPaHHbIX
rpaxgaH u nuu 6e3 rpaxgaHcTsa, COBEPLUMBLUMX MPECTYMeHVe BHe npedenos Poccuiickon
®depepaumn, 1 TONbKO B crlyyae, ecnv nogobHas npoueaypa npefycMoTpeHa MexayHapoa-
HbIM JOrosopom PO.

Peub npget o mexayHapoaHbIX JOroBopax O MpaBoBOW NMOMOLLM U NPaBOBbIX OTHOLLEHUSX
no rpaxAaHCKUM, CEMEVHBIM W YronoBHbIM Aenam, cofepXaluux ctaTbM O Bblgaye nu, co-
BepLUMBLUMX npecTynnexuns. B HacToswee Bpems PO nmeet psg nofo6HbIX JOrOBOPOB CO
ctpaHamu CHT, Mpub6antukn, Anbanunen, Kutaem n gp. Takxxe OeiCTBYIOT JOrOBOPbI, 3aKIH0-
YeHHble CCCP. C pspgom rocynapcTs (AsepbainmxaH, Jlateus, UHNSHAUA U Op.) 3aK0YeHb]
[IOroBOpbI 0 Nepefade oCy>XXAEHHbIX Ans 0TObIBAHWS HaKa3aHus.

Mpy NpPUMEHEHUN KOMMEHTMPYEMOW CTaTbu CrepyeT UMETb B BUAY TakXe MOSIOXeHUs
cT. 63 KoHcTutyuumn PO: «Poccuickas depepaumns npefocTaBnseT Nnonutnieckoe yoexuie
MHOCTPaHHbIM rpaxkgaHam 1 fvuam 6e3 rpaxxgaHcTea B COOTBETCTBUN C 0OLLENPU3HAHHbIMM
HopMamu MexayHapoaHoro npaea. B Poccuiickoit defepauum He fonyckaeTcs Bbigada apy-
r'MM rocyfapcteam NuL, NpecnefyeMblx 3a NonuTuyeckne yoexaeHus, a Takxe 3a AeicTeus
(vnn 6e3peiicTeure), He npu3HaBaemble B Poccuiickon ®epepauum npectynneHnem. Boigada
nuu, 06BMHAEMBIX B COBEPLLEHUM MPECTYMNSIeHUs, a Takxke nepefada OCYXAEHHbIX Ans OT-
6bIBaHUA HaKa3aHWs B ApYrnx rocyaapcTBax OCYLLECTBAAIOTCA Ha OCHOBE dhefeparnbHOro 3a-
KOHa 1nn mexgyHapogHoro gorosopa Poccuitckon degepauum».
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Paspen Il. TPECTYNJIEHUE

[naea 3. MOHATUE NPECTYNJIEHUS M BUObI MPECTYNJIEHUMA

g CTATbA 14. NMOHATUE NPECTYNJEHUA

1. MpecTynneHneMm npusHaeTcs BUHOBHO COBEpLUEHHOE O6LIEeCTBEHHO onacHoe
AesiHue, 3anpeLleHHoe HacToswWwmuM KoaeKkcom nop yrpo3oi HakasaHus.

2. He siBnseTca npectynneHnem peiicteue (6espencrseme), xots popManbHO U co-
AepiKalliee NpM3HaKU Kakoro-nn6o aesHus, npeaycMoTpeHHoro Hactoswmm Kogekcom,
HO B CUJ1y Mano3Ha4MTeNbHOCTU He NpeAcTaBnsoLee 06 eCcTBEHHON ONacHOCTHU.

KOMMEHTAPUN

Cratba 14 YK paet onpepeneHvie NoHATUS NPeCTYNSIeHns, ycTaHaBnNMBas Kputepmm oT-
HECEHWS TOro UM UHOMO AESHNA K NPECTYNNEeHUAM.

Mon pesiHnem B NpaBe NOHMMAaETCs AeNcTBUe unmn 6e3nencTeune, B pesynsrate KOToporo
BO3HMKAET ONpefeneHHbIN 1opnan4eckmin akt. Takum 06pa3om, NpPecTynieHne MOXeT Bbl-
paxarbCsl He TONbKO B @KTUBHbIX OEWCTBUSX, HANPaBNEHHbIX HA AOCTUXEHWE MPEeCTYNHOro
pesynbrarta, HO 1 B 6e3gencTtBun. 3aberas Bnepen, OTMETUM, YTO 6e3[enicTBME ABMSETCA
NPEeCTYMNHbIM, NMLLIb KOrAa Ha Nnue NexuT 0683aHHOCTb AeNCTBOBAThL, BbITEKAIOLLASA N3 OOHO-
ro U3 Tpex OCHOBaHWIA:

a) U3 3aKOHa;

6) 13 [OIMKHOCTHOIO UMM CNY>XeBHOro NONOXEHWsA NnLa;

B) U3 (hakTa NoCTaBAEHUS NMNLIOM NOTEPMNEBLLErO B ONACHOE A5 XXU3HM MOJIOXKEHME.

B cooTBeTCTBUM C ONpeaeneHnem, cogepXatlumMmcs B . 1 KOMMEHTUPYEMOW CTaTbu, MOX-
HO BbIOENUTbL CReaytoLLme NPU3HAKN NPEeCTyNNeHus:

1) npecTynnexHve — 310 gesiHne (OencTBue nnm 6e3nencTaune), a He obpas MbiCnewn, Ha-
MepeHve 1 T.n.;

2) npecTynieHne — 3T0 BUHOBHOE fAesiHve. JIML0 NoaNeXuT yronoBHOW OTBETCTBEHHOCTH
TOMbKO 3a Te 06LLEeCTBEHHO OnacHble AencTBums (6e30eCTBUE) N HACTYNMBLUNE OBLLECTBEHHO
onacHble NoCneacTBusl, B OTHOLLEHUM KOTOPbIX YCTaHOBNEHa ero BuHa. Ecnu gesHue cosep-
LLIEHO HEBMHOBHO, OHO HEe MOXET paccMaTpuBaTbCsl B ka4ecTBe npectynnexus (cm. cT. 5 VK
1N KOMMEHTapuii K He);

3) obuyecTBeHHasi onacHoCTb. NpecTynneHnaMmn NpU3HaKOTCA TONbKO Te AEesHUs, KOTO-
pble NMPUYMNHAIOT Bpeq Hanbonee 3Ha4MMbIM 06LLECTBEHHBIM OTHOLLEHMAM. [pu 3TOM aestHne
He 0653aTeNbHO JOMMKHO MPUYNHUTL peasibHbI Bped nuuy, obLecTBy UM rocyaapcTsy — B
HEKOTOPbIX Cryyasx Ans Npu3HaHusA OesHUs NPeCcTyMieHneM JOCTaTO4HO CO34aHus yrpo3bl
npu4nHeHns Bpeaa (CM., Hanpumep, 4. 1 cT. 247);

4) npotuBonpaBHOCTb. [lesiHne JOMKHO ObiTb NPAMO 3anpeLleHo YronoBHbIM KOGEKCOM.
CoBepLueHune gesHuA, He npegycmoTpeHHoro YK, He siBnsieTcs MpecTynieHneMm, T.K. Takoe
JesiHne He 6yaeT NPOTUBOMPAaBHbBIM;

5) HakasyemocTb. 3a coBepLUEHVE 3TOrO AeAHNA YronoBHbIM KOAEKCOM NpeayCMOTPEHO
HakasaHve.

OesaHuns, aBnaiomecs NpecTynieHns M1, N Haka3aHus 3a HUX ycTaHoBeHbl OcobeHHowM
yacTbio VK.

B kayecTBe eQMHCTBEHHOrO OCHOBAHUS YrONoOBHOW OTBETCTBEHHOCTM CT. 8 YK ycTaHaBnu-
BaeT COBepLUeHVE JesHus, CoAepXaLLero Bce NpU3Hakn coctaBa NpecTynneHns, npegycmo-
TPEHHOro YronoBHbIM KOAEKCOM.

CocTaB npecTynneHus NpeacTaBnseT cob0 COBOKYMHOCTb OOGBbEKTUBHbIX U CyOBbEKTUB-
HbIX MPU3HAKOB, XapaKTepU3YIOLLMX KOHKPETHOE OesiHMe B KadecTBe npecTynneHus. B co-
CTaB NMPeCTYNIIEHNA BXOAAT OObLEKT rpecTyrnieHuns (06LLeCTBEHHbIE OTHOLLEHWS, HA KOTOPbIe
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nocsiraeT faHHoe MpecTynneHne), 06bEKTUBHAS CTOPOHA MPECTYNIEHUs (CaMo AesiHve, ero
06LLEeCTBEHHO-OMACHbIE MOCNEACTBUS U MPUHMHHASA CBA3b MEXAY AESHUEM N UX BO3HMKHOBE-
HWEeM) CYOLEKT MPecTyrnieHns (ML, COBEPLUMBLLEE NPECTYNNEHNE) U CYOLEKTUBHAS CTOPO-
Ha npecTyrnieHys (BUHa, T.e. ONpefeneHHoe NCUXNYECKOe OTHOLLIEHNE NLA K COBEPLLEHHOMY
VM LEAHUIO N O6LLECTBEHHO OMAaCHbIM MOCNEACTBUAM).

Takum 06pa3oM, AN BO3HUKHOBEHWS YrOfOBHOW OTBETCTBEHHOCTW HEOOXOAMMO Hanw-
Yve B COBEPLUEHHOM [esHUM BCex NPU3HAKOB cocTaBa NPEeCTYNIEHUs, MPeAyCMOTPEHHbIX Kak
Ocob6eHHow, Tak 1 O6Lueit HacTbio YK. B O6Luyto YacTb YronoBHOro kogekca BbIHECEHO 601b-
LUMHCTBO MMMoTe3, OTHOCALLMXCS K CYOBEKTY (B YaCTHOCTM, BO3pacT, Aeecnoco6HOCTb Nvua,
COBEPLLMBLLErO NPECTYNNEHNE), CYGBEKTUBHON CTOPOHE NPECTYNNIEHUS (HANM4Me BUHbI 1 ee
hopmbl). B OcobeHHoM YacTu coaep)XaTtcsi onMcaHusi OGbEKTUBHOWM CTOPOHbI KaXXAoro fes-
HWS, NPU3HABAEMOrO NPECTYMNNEHNEM.

CnepyeT OTMETUTb, YTO XOTS MPUrOTOBIIEHME K NPECTYMNIEHUIO UM MOKYLLEHNE Ha npe-
CTYMMEHNE N He copepXaT BCEX MPU3HAKOB COCTaBa KOHKPETHOrO MPEecTYMniieHus, Ha ocy-
LLIeCTBIIEHWE KOTOPOrO OHW HampaBfieHbl, OOHAKO OHM OXBaTbiBalTCA cocTaBom cT. 30 VK
(cM.) 1 No3TOMy ABNAOTCA OCHOBAHWEM A5 MPUBIIEYEHUS K YTONOBHOW OTBETCTBEHHOCTMU.

Mo KOHCTPYKLMM O6BEKTUBHOWN CTOPOHbI COCTaBbl MPECTYMEHNS NPUHATO pa3faensaTe Ha
dopmManbHble U MaTepuasnbHbIe.

MartepunanbHbie cocTaBbl UMEIOT NPECTYMNEHNS, KOTOPbIE CHUTAKOTCS OKOHYEHHBIMY C MO-
MeHTa HacTyneHns o6LLECTBEHHO OMNACHbIX NOCEACTBUA COBEPLLEHHOMO AESHUS.

®@opmarsibHble COCTaBbl UMEIOT NPECTYMNNEHUs, KOTOPblE CHATAIOTCH OKOHYEHHBIMU C MO-
MeHTa COBEPLLEHNS AESHUSA, ONMCAHHOMO B 3aKOHE, HE3aBUCKMO OT HACTYMNJIeHUs O6LLECTBEH-
HO onacHbIX NOCNEACTBUINA.

PasHoBMOHOCTBIO hopManbHbIX SBMSIOTCA yCEYEeHHbIE COCTaBbl, KOTOPbIE CYMTaOTCH
OKOHYEHHbIMW C MOMEHTA Ha4arna BbIMONHEHNSI 06 bEKTUBHON CTOPOHbI MPECTYMEHUS.

B cooTBeTCTBUM C Y. 2 KOMMEHTUPYEMOW CTaTbW He SBNSIETCS NPECTYNNeHNEM OeNCTBUE
(6e3pencTBre), XoTs hopmanbHO U CopepXallee NPU3HaKM Kakoro-nnmbo AesHUs, Nnpenycmo-
TpeHHoro Kopgekcom, HO B CuUny Mano3Ha4yMTeNIbHOCTU He NpefcTaBnsoLee o6LLEeCcTBEHHOM
onacHocTU.

E CTATbA 15.  KATEFOPWUMW NPECTYNNEHWUNA

1. B 3aBUCMMOCTU OT XapaKTepa U CTerneHu O6LUECTBEHHOW OMacHOCTU AesiHUuS,
npefycMoTpeHHble HacTosilymm KofieKcoM, noapasfensloTcss Ha MpecTynneHusi He-
6ONbLLOIA TSKECTU, NPECTYNNIEHUs CPeAHEN TSKECTU, THXKKUE NPecTyrnyieHns u oco6o
TSOKKUE NPecTymnieHus.

2. MpecTynneHns MU HeGONbLUION TSXXECTU NPU3HAIOTCS YMbILLTIEHHbIE Y HEOCTOPOX-
Hble flesiHuUs, 3a COBepLUeHNE KOTOPbIX MakcUMarnbHOe Haka3aHue, NpeAyCMOTPEeHHoe
HacTosilM KofeKcom, He NpeBbILLaeT TPex NeT NULLIEeHUs CBO6oAbI.

3. MpecTynneHUsiMn cpepHeil THKECTU NPU3HAIOTCS YMbILLNIEHHbIE fiesHUs, 3a CO-
BepLUeHUe KOTOPbIX MaKCMMalibHOe Haka3aHue, NpefycMOTpeHHoe HacTosmM Kopek-
COM, He NpeBbILLAeT MATU NIET NIMLLEHUS CBOGOABI, U HEOCTOPOXHbIE AESHUS, 32 COBEp-
LLeHMe KOTOPbIX MaKCMMasibHOe HaKa3aHue, MpeAyCcMOTPeHHoe HacTosWwuM Koaekcom,
npeBbILLIAET TPU rofia NIULLEHUs CBOGOAbI.

4. TXKKMMU NPECTYNNIEHUAMMN NPU3HAIOTCA YMbILUNIEHHbIE AEsiHUS, 3a COBepLUeHne
KOTOPbIX MaKCcuUManbHOe Haka3aHue, NpeAyCMOTpeHHoe HacToswmMm Kopekcom, He
npeBbILLAeT AeCATH NET NULLEHUs CBOGOAbI.

5. 0c060 TSHKKUMU NPECTYNNIEHUMMN NPU3HAIOTCS YMbILLUNIEHHbIE AesHUS, 32 COBEP-
LLUeHMe KOTopbix HacToswuM KofieKcoM NpeAyCcMOTPEeHO Haka3aHue B BUAE JIMLLEHUS
cB060AbI HA CPOK CBbILLIE AeCATHU NET Uu 6onee CTporoe HakasaHue.

6. C y4yeToM (hpaKTUHECKUX OGCTOSITENLCTB MPECTYNNEHUA U CTEMEHU ero obLue-
CTBEHHOIA ONAacHOCTM CYJ, BNpaBe Npu HaNu4Yum CMsryaroLmnx Haka3aHme o6CTOATENbCTB
M NpU OTCYTCTBMU OTAr4aloLmMX Haka3aHWe 06CTOATENbCTB U3MEHUTL KaTeropuio npe-
CTYyNneHus Ha MeHee TSXKKYI0, HO He 6oriee YeM Ha OfjHY KaTeropuio NPecTynaeHUs nNpu
YCIIOBUM, YTO 3a COBEPLUEHME NPECTYNIEHUs, YKa3aHHOTO B YacTW TPeTbel HacTosLen
cTaTbW, OCYXAEHHOMY Ha3Ha4YeHO HakKa3aHue, He MpeBbillalolee TPeX NET JIMLLEHUS
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cB0o60fbl, M Apyroe 6osiee MArkoe Haka3aHue; 3a COBepLUEHUE NPecTynseHus, yKa-
3aHHOrO B 4aCTM YeTBEPTON HACTOSILLEN CTaTbU, OCY)KAEHHOMY Ha3Ha4YeHO HaKa3aHue,
He NMpeBbILLaloLLee NATH NIET NIMLLEHUsi CBO6OAbI, UNK Apyroe 6osiee MArkoe HakasaHue;
3a coBepLUeHUe NpecTynsieHusl, YyKasaHHOro B 4acTu NSATOW HACTOsILeN cTaTbU, OCYX-
AEHHOMY Ha3Ha4YeHO HaKa3aHue, He MpeBbiLLaloLLee CeMU NeT NIMLLEHUSI CBO6OAbI.

KOMMEHTAPUN

Cratbs 15 YK ycTaHaBnuBaeT kateropmm NpecTynyieHnii B 3aBUCMOCTM OT xapakrepa 1
cTeneHn o6LLEeCTBEHHOW OnacHoCTW. TakMm 06pa3oMm, 3aKoHOAATe b NOLLEN Nno NyTn onpeae-
NEHNA CTeNeHn OB6LLIECTBEHHON OMACHOCTW MPECTYMIEHNs, UCXOAA U3 CaHKLMK, NpepyCcMo-
TpeHHou 3a ero cosepLueHnss OcobeHHol YacTbio YK.

OTHeceHWe NPecTynieHns K TOW UMW MHOW KaTeropum Heo6xoavMmo Ans OonpepeneHvs
pexvmMa oT6bIBaHUA Haka3aHus B BUAE NULLEHUs CBOGO[bI, YCIIOBHO-AOCPOYHOM OCBOGOX-
[EHWN, YyCTaHOBIIEHNa BMAA peumamBa NpecTynneHns, NPoJoIKUTENbHOCT CyAUMOCTU U B
HEKOTOPbIX APYruX Cryyasx.

E CTATbA 16. YTPATUNA cuny
E CTATbSA 17. COBOKYMHOCTb MPECTYNNEHUA

1. COBOKYNHOCTbIO NPECTYNeHUi NPU3HaeTCs coBepLleHne ABYX unu 6onee npe-
CTYNJIEHUIA, HA 3a OAHO U3 KOTOPbIX JIMLO HE GbINIO OCYXAEHO, 32 UCKITIOYEHUEM Chly-
YaeB, KOrga coBeplLueHUe ABYX Wnu Gonee NpecTynieHUi NPeaycMOTPEHO CTaTbIMU
Oco6eHHoM YacTu HacTosiero Kogekca B Ka4ecTBe 06CTOSITENIbCTBA, BleKyLwero 6o-
nee ctporoe Haka3saHue. lMpy COBOKYNHOCTU NPECTYNIEHUI NIULIO HECET YroNOBHYIO OT-
BETCTBEHHOCTb 32 Ka)K[,0€ COBEPLUEHHOE NPECTYMNJIEHUE MO COOTBETCTBYIOLLEN CTaThe
WK YacTu cTaTbm HacToswero Kogekca.

2. COBOKYNHOCTbIO MpecTyrnjeHui Npu3HaeTcss U ofHO AencTeue (6e3pencraue),
copepxallee NpU3HaKku NpecTynyieHni, NPpeAyCMOTPEHHbIX ABYMS Unu 6onee craTbs-
MM HacTosilero Kopekca.

3. Ecnu npectynneHne npeaycMoTpeHo obLuei u cneynanbHOW HOpMamu, COBOKYM-
HOCTb NPECTYMNEeHNI OTCYTCTBYET M YroyloBHasi OTBETCTBEHHOCTb HAcTynaeT Nno crneuu-
anbHOW HopMe.

KOMMEHTAPUN

Cratbs 17 YK paeT onpefeneHne COBOKYNMHOCTU NPECTYNEHUNA.

COBOKYMHOCTb NPECTYMIEHNI ABNSAETCA OOHON 13 (hOPM MHOXECTBEHHOCTUN MNpecTyne-
HWUIA, Hapady C peLnanBOM.

KommeHTupyemas ctatba nogpasgensieT COBOKYMHOCTb MPECTYNNEHNA Ha pearnbHyo U1
npaeanbHyto. PeanbHas COBOKYMHOCTb MPECTYMNEHWIA UMEET MECTO MpW COBEPLUEHUN ABYX
nnn 6onee pasnuyHbIX NPeCTYNNEHNIA, COBEPLUEHHbIX Pa3NNYHbIMU CAMOCTOATENbHBIMU fAes-
HuAMK. aeanbHas COBOKYMHOCTb MPECTYMNNEHNN UMEET MECTO Mpu COBEPLLEeHUM OQHOro fes-
HYS, copgepXallero Bce NPU3HaKyM COCTABOB HECKOMbKMX MPECTYNAEeHUA, NpeayCMOTPEHHbIX
OBYMS Unun 6onee ctatbsiMun nnu Hactamm ctaten YK.

Mpy 3TOM COBOKYMHOCTb MPECTYMNEHNI BO3HUKAET TOMbKO B TOM Cny4ae, Korga Hu 3a
OfHO M3 HMX JIMLIO HE MPUBAIEKANOCh K YroNOBHOW OTBETCTBEHHOCTU, T.€. He ObINO OCY>XXAEHO
WS B YyCTAHOBIIEHHOM 32KOHOM MOPSAKE OCBOOOXKAEHO OT YrofIoBHOW OTBETCTBEHHOCTY.

B cooTBeTCTBMM C Y. 3 KOMMEHTMPYEMOI CTaTbM COBOKYMHOCTb MPECTYMMEHNI OTCYTCTBY-
eT, ecnn npecTynneHne npegycMoTpeHo obLLen 1 creuynansHo Hopmamu. B atom criyvae
yrosfioBHast OTBETCTBEHHOCTb HACTyMaeT Mo creunanbHon Hopme. Tak, Hanpumep, cT. 114 YK
yCTaHaBAMBAET YrofioBHYIO OTBETCTBEHHOCTb 3a YMbILLIEHHOE NPUYMHEHWNE THXKOro Bpeaa
3[10pOBbI0, COBEPLLEHHOE NP NPEeBbILLEHNN NPefenoB He06XoAMMOM 060POHbI. [laHHas Hop-
Ma fIBAsieTCs crneuvanbHoOM U He obpa3yeT COBOKYMHOCTM € obLiern Hopmow cT. 111, ycTta-
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HaBnuBaloLLei OTBETCTBEHHOCTb 3a «MPOCTO» YMbILLIEHHOE MPUYMHEHUE TAXKOro Bpena
3[10POBbIO.

CnepyeT UMeTb B BUAY, YTO COBOKYMHOCTb 06PA3YIOT HEe TOMNIbKO OKOHYEHHbIe NpecTyne-
HWS, HO M MOKYLLUEHUS Ha NPECTYMNNEHUs, a TakxKe MOKYLLEHNE N OKOHYEHHOE NPEeCTYMneHne.
B paBHoOIM Mepe 3TO pacnpoCTPaHSAeTCs U Ha Crydan NPUroTOBIIEHNS K TSXKKOMY MM 0CO60
TSHKKOMY npecTynneHnto (cm. cT. 30 YK 1 KoMMeHTapuii K Hel).

E CTATbS1 18. PELMAVB NPECTYMJIEHWUA

1. PeunamnBom npecTynneHui Npu3HaeTcsi COBepLUEHNE YMbILWIEHHOro NpecTynne-
HUS IMLLOM, UMEIOLLIUM CYAMMOCTb 3a paHee COBEpLUEHHOEe YMbILLJIEHHOE NpecTynie-
Hue.

2. Peunpus npecTynieHui NpM3HaeTcs onacHbIM:

a) Npy CoBEepLLUEHUN INLIOM TSXKKOro NpecTynieHus, 3a KOTOpoe OHO ocyXxpaaeTcs K
peanbHOMY NMLLUEHUIO CBOGOAbI, ECNY paHee 3TOo NMLO0 ABa UK 6onee pa3a 6bIIo OCYX-
OEHO 32 YMbILJIEHHOE NpPecTyrnJieHne CpeaHen THXXECTU K JIMLLEHUIO CBO60abl;

6) Npu coBepLLUEHUM JIULIOM TSXKKOro NPecTyneHus, eCnv paHee OHO 6bIJ1I0 OCyXAe-
HO 3a TSXXKOE UJIM 0COBO0 TSHXKKOE NPecTynJieHne K peasibHOMy JIMLLIEHUI0 CBO6OAbI.

3. Peunpaus npecTtynneHuii Npu3HaeTcsi 0co60 onacHbIM:

a) Npu CoOBEPLUEHUM JINLIOM TSKKOTIO NMPEecTYrnieHnus, 3a KOTOpoe OHO OocCyXpaaeTcs
K peanbHOMY NULLIEHUIO CBO6OAbI, €CNIU paHee 3TO NULO ABa pa3a 6bl10 OCYXAEHo 3a
TAXKKOE NpecTynieHne K peasbHOMY NIULLIEHUIO CBO6OAbI;

6) Npy COBEPLUEHUM JIMLLOM OCO6O0 TSXKKOro NMpPecTynjeHusl, ecyiu paHee OHO ABa
pa3a 6b1510 OCYXKAEHO 3a TAXKKOE NPecTynyieHne Unmu paHee OCYXAanocb 3a 0CO60 THAXK-
Koe npecTynneHue.

4. NMpu NpU3HaHUM peLunanBa NPECcTYNIEHUIA He YYMTbIBalOTCS:

a) CyAMMOCTM 3a YMbILLJIEHHbIE NPECTYMJIEHUS HEGONBLLOW TSXKECTH;

6) cyaMuMocTuX 3a NpecTyrJieHUsi, COBepLUEHHbIE JIMLOM B BO3pacTe A0 BOCEeMHaf-
uaTu neT;

B) CYAUMOCTM 3a NPECTYMNJIEHUS, OCYXXAEHMe 3a KOTOpble NPU3HaBanocb YCJIOBHbIM
nM60 Mo KOTOPbIM NMpefocTaBNsanacb OTCPOYKa UCMOJIHEHUS NMPUroBOpa, eCNv YCroB-
HOEe OCYX[EHMEe UM OTCPOYKa UCMOJNIHEHUSI MPUroBOpPa HE OTMEHSINIUCH U JINLIO He Ha-
npasnanocb gns OT6bIBaHUSA HaKa3aHUs B MecTa JIMLLUeHUsA CBoﬁoﬂbl, a TakKXxe cyau-
MOCTHM, CHATbIE WU NoralleHHble B Nopsiake, yCTaHOBJIEHHOM cTaTbel 86 HacToswero
Kopekca.

5. PeunpauB npecTynneHui BnevyeT 6osiee CTpOroe Haka3aHMe Ha OCHOBaHUM U B
npepenax, NPeAyCcMOTPEHHbIX HacTosAwMM Kopekcom, a TakXe MHble MOCneacTBus,
npeaycMoTpeHHble 3aKoHoAaTenbcTBoM Poccuiickon ®epepauuu.

KOMMEHTAPUN

Cratbst 18 YK paeT onpepeneHvie peumavea npectynneHnii u ero dopm. Peunams npe-
CTYNNEHN ABNSETCA OOHOM N3 (POPM MHOXECTBEHHOCTW MPECTYMEHNA, Hapsgy C COBOKYnN-
HOCTbIO.

Peunpve npectynneHnin CBUAETENbCTBYET O MOBbILLEHHOW 06LLIECTBEHHOM OMacHOCTU CO-
BEpLUMBLLIEro NPeCcTyNeHne nmua, o ero «npodeccuoHanm3aumm» B ka4ecTBe NpecTynHuKa.
B KpuMuHONoOrum cyLlecTByeT MOHATUE «MPUBbIYHBINA MPECTYMHWK», MOL KOTOPbIM MOHMMa-
€TCA MPEeCTYNHWK, AEeNCTBYIOLLUMIA HA OCHOBE «MPUBLIYHOrO» BMEYEHWS, IMLIO B «MPECTYNHOM
COCTOSIHUM». DTO CBOEro poAa KPMMMHONOrMYeckKas TMnm3aums onpegeneHHomn rpynnbl npe-
CTYMHWKOB B CUJTy CBOWCTB XapaKkTepa; K 3TOW rpynne OTHOCATCS Taxe MpodeccroHarnbHble
NPeCcTYNHUKMN. MPUBBIYHBIA NPECTYMHUK — NIMLO C Y>Ke YKOPEHVBLUMMCS BIEHEHUEM K COBEp-
LEHMIO Cepbe3HbIX MPECTYMHbIX AEAHWI, MPU KOTOPOM MOBTOPHOE COBEPLLIEHWE NMPEecTynne-
HWUI ABASETCSH Bblpa)KEHNEM CTOMKOro CBOe06pasmns ero NMYHOCTUN. BrieueHve K coBepLueHnto
NPEeCTYNNEeHUA MOXET 6bITb BPOXAEHHBIM UM BO3HVKHYTb B pe3yNbTate HEO[HOKPaTHOro Co-
BEpLLEHVS NPECTYNNEeHUIA. B KpUMUHANNCTUHECKO-KPYMUHOMOrMYECKOM CMbICTIE MPUBbLIYHBLIM
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NPECTYNMHUKOM SIBMISIETCS TOT, Y KOr0 COBEPLLEHWE NPECTYMNNEHUIA CTaNo NPUBLIYKOW, KTO He
HY>XAaeTcs BO BHELLHUX NMOBY>XAEHMSX, a8 CKOpee AeCTBYET U3 SHOOrEHHOW MOTMBaLMN.

Peunpave npectynnennii o6pasytoT TONbKO YMbILLIEHHbIE NPECTYNNEHUs, NPUYeM Heob-
XOOMMBIM YCIOBUEM [Nt 3TOro ABMSAETCA HaIM4ne y NpecTyrnHuka CyaumocTy (CyauMocTen),
He CHSATOWM UMM He MoralleHHON B nopsake, NpefycMoTpeHHoM cTatbelt 86 YK (cM. ctaTbio 1
KOMMEHTapui K Heit). Takum o6pa3om, NPeCcTynieHnsl, COBEPLUEHHbIE MO HEOCTOPOXHOCTMH,
Npuv NPU3HaHWUN peumanBa NPECTYNNEHNIA HE YHUTBIBAIOTCA. TakXe He YYUTbIBalTCA CyAnMO-
CTW 3a NPECTYMIeHUs, COBEPLLEHHbIE IMLIOM B BO3pacTe [0 BoceMHaaLaTu net.

Mo obLemy npaBuny peuvanB NPECTYMNEHN ABNSeTCA 06CTOATENBCTBOM, OTAMHaoLLIMM
HakaszaHue (cM. cT. 63 YK 1 kommeHTapuii K Held). [pn aToM npusHaHne peuyamea npecty-
NNeHUiA BNeYeT He TONbKO 6oMnee CTPOroe HakasaHue, HO U WHble NMpaBoOBble MOCeACTBUS,
CBfi3aHHble C MUCMOSIHEHMEM Haka3aHusl (CM. cT. 58 YK 1 KOMMeHTapuit K Helt), MopsiaKoM m
YCMNOBUAMMN OCBOOOXAEHWSA OT HaKasaHWsi, MOCKOMNbKY aKTbl aMHUCTUM, Kak NpaBuno, K peum-
OVBUCTaM He MPUMEHSIIOTCS.

B cootBeTCcTBUM CO CT. 68 YK Npun HagHa4eHnn HakasaHus Npy peunamee, OnacHOM peum-
[VBE 1N 0co60 ONacHOM peLvavBe NPECTYNNEHNIA YUUTLIBAIOTCS YNCNO, XapaKTep 1 CTeneHb
06LLEeCTBEHHOWM OMAaCHOCTU paHee COBEPLLEHHbIX NMPECTYMNNEHNIA, 06CTOATENBCTBA, B CUMY KO-
TOPbIX UCNPaBUTENBHOE BO3AEVCTBUE MpeblayLLero HakasaHus 0Kasanocb HEAOCTATOUHbIM,
a Takxe XxapakTep 1 cTeneHb 06LLECTBEHHOW ONAacHOCTM BHOBb COBEPLLEHHbIX MPECTYMNIIEHWIA.
CpoK HakazaHuWsi Mpy peLyamBe NPECTYMNEHNIA HE MOXET ObITb HUXKE MOIOBUHBI Makcumarb-
HOro cpoka Haubornee CTPOroro Buga HakasaHus, NpedyCMOTPEHHOro 3a COBEPLLEHHOE Npe-
CTynneHue, Npu onacHoOM peumavBe MPecTYnieHn — He MeHee [BYX TpeTel, a npu oco6o
OMacHOM peumavBe NPecTynieHNn — He MEHee TPex YeTBEpPTe MakcMarnbHOro cpoka Hau-
6onee CTPOroro Bupga HakasaHusi, NPedyCMOTPEHHOroO 3a COBEPLLEHHOE MpecTynneHne (CM.
CT. 68 YK 1 KOMMEHTapuit K Hel).
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Mnasa 4. JIMUA, 3
NOANEXALUME YTOJTOBHOM OTBETCTBEHHOCTU

E CTATbS119. OBLUME YCJIOBWS YITONIOBHOW OTBETCTBEHHOCTM

YronoBHon OTBETCTBEHHOCTU MOAJIEXUT TOJIbKO BMeHsieMoe (pusuqecKoe nuyo,
pocTturuiee Bo3pacTta, yCTaHOBJIEHHOro HaCTosiLLUM Kopekcom.

KOMMEHTAPUU

Cratbs 19 YK onpegenseT o6Lwuii CyOGbeKT YyrofioBHOM OTBETCTBEHHOCTU, KOTOPbIM MO-
XeT 6bITb TONbKO BMEHsieMoe (hn3nyeckoe nuuo, JocTurilee Bo3pacTa, yctaHoBneHHoro YK
NPUMEHNTENBHO K KOHKPETHBIM NMPECTYNNEHNSM.

Kak y>e rosopunocsb, runotesbl 6onblunHcTea HopM YK BbiHeceHbl B O6LLyto YacTb. Hop-
Ma KOMMEHTUPYEMOWN CTaTbl Kak pa3 v siBnseTca obLien runoreson gna scex craren Oco-
6EeHHOI YacTu.

Cy6beKTOM MpecTynieHns MOXeT ObiTb TONbKO guamyeckoe amLo, T.e. Henosek. MNpu-
BNEYEHVe K YrofloBHON OTBETCTBEHHOCTU IOPUANYECKMX NNL, HEBO3MOXHO. B cooTBeTCTBUM C
POCCHICKUM YrONOBHbIM 3aKOHOAATENbCTBOM MNPV HapYLLEHWSIX 3akoHa Ha NpeanpusaTusx, B
YUPEXAEHUAX, OPraHn3aumsaxX K yrofoBHOM OTBETCTBEHHOCTU MOXET ObITb NPUBMIEHYEHO KOH-
KpeTHOe (hM3n4eCcKoe NNLI0, BUHOBHOE B YKa3aHHbIX HapyLLEHWSX.

Cy6beKTOM MpecTynneHns MoOXeT ObITb TONbKO BMEHseMoe nLo, T.e. L0, CNocobHOoe
0co3HaBaTb (haKTUHECKMI XapaKTep 1 O6LLECTBEHHYIO OMACHOCTb CBOMX AeWCTBUIA (6e3nen-
CTBWS) U PYKOBOAMUTL CBOVIMM MOCTYNKaMu B MOMEHT COBEPLLEHUS NpecTynnenus. B cootseT-
ctBum co cT. 21 YK nuuo, kotopoe BO Bpemsi COBEpPLLEHMS 06LLECTBEHHO ONACHOMO AEAHNS
HaxoAmMnocb B COCTOSIHUM HEBMEHAEMOCTU, HE MOASIEXMT YrolOBHON OTBETCTBEHHOCTY; eMy
Cy[OM MOryT 6bITb Ha3Ha4YeHbl NPUHYAUTESNIbHbIE MEPbl MeAULIMHCKOrO Xapaktepa (CM. pas-
gen VI YK), koTopble, XOTSl 1 CBA3aHbl B OOMBLUMHCTBE Clly4aeB C U30AsaUMeln OT 06LLecTBa,
SBNAIOTCA HE HAaKa3aHWeM 3a COBEPLUEHHOEe MPecTynieHre, a MepaMu, HanpaeieHHbIMU Ha
N3neYeHne yKasaHHbIX WL UK yyyLleHne Ux NCUXMYECKOro COCTOSIHWSA, a Takxe Ha npep-
ynpexpaeHve CoBepLUEHNS UMW HOBbIX AEAHWUI, MPeayCMOTPeHHbIX cTaTbamm Ocob6eHHo Ya-
c YK (4acTHasa npeseHuus).

Cy6bekTOM NpecTynfieHns MOXeT ObiTb TONbKO JIMLO, JOCTurilee Bo3pacTa, yCTaHoB-
neHHoro YK. [JaHHOe MonoXeHwe, B NMPUHUMME, CBA3AHO C BMEHAEMOCTbo nuua. MNpuHAaTo
cuUTaTb, YTO CMOCOBHOCTb OCO3HABATb (PDAKTUHECKUIA XapaKTep 1 O6LLIECTBEHHYIO ONAacHOCTb
CBOVIX OEVCTBUI (6€30eCTBNA) U PYKOBOAWTL CBOMMWM MOCTYMNKaMu HacTynaeTt y 4YenoBeka
C onpefeneHHoro Bo3pacTta. KoHe4Ho, y pasHbIX MHAMBMAOB Pa3fiNyeH U ypoBeHb Ncuxmnye-
CKOTO M WHTENNEKTYyanbHOro pasBuUTUs, OOHAKO YrOfOBHbIA 32KOH UCXOAMT U3 MOJIOXKEHWS,
YTO K YCTAHOBMEHHOMY UM BO3pacTy 6a30Bblli YPOBEHb Pa3BUTUSA NINYHOCTU, HEOOXOOMMbIV
[N 0CO3HaHWs (haKTUHECKOro XxapakTepa v pyKoBOACTBA CBOMMM MOCTYNKaMu, JOCTUraeTcs
Bcemu. [py 3TOM, O|HAKO, 3aKOH YHUTbIBAET M UHAMBUAYaNbHbIE OCOGEHHOCTUN MCUXUNHECKO-
ro pa3BuUTVSA NMLA, COBEPLUMBLLErO O6LLECTBEHHO OMacHoe AesiHne, He NnpusHasas CyGbek-
TOM YrOnoOBHOW OTBETCTBEHHOCTM NMLO, JOCTUrLLIee BO3pacTta, npegycMoTpeHHoro YK, Ho
KOTOPO€e BCMeACTBUE OTCTaBaHWs B NMCUXUYECKOM Pa3BUTUM, HE CBA3AHHOM C MCUXNHECKUM
pPaccTpoCTBOM, BO BpeMSi COBEpPLUEHUSI OOLLECTBEHHO OMacHOro AesHWs He MOrJio B Mof-
HOW Mepe 0Co3HaBaTb (PAKTUHECKUIA XapakTep 1 06LLECTBEHHYO OMAcHOCTb CBOUX AENCTBUM
(6e3pencTens) NM60O PyKOBOANTL UMM (CM. 4. 3 €T. 20 YK).
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E CTATbA1 20. BO3PACT, C KOTOPOIO HACTYNAET
YrOJIOBHASl OTBETCTBEHHOCTb

1. YronoBHOM OTBETCTBEHHOCTU MOAJIEXXUT NUL0, OCTUTLLEE KO BPEMEHU COBEpLLE-
HUSA NPecTyNJIEeHUs WecTHaALaTUNeTHero Bospacra.

2. Jluua, pocTurine KO BpEMEHM COBEPLUEHUS MPEeCTYNNeHUs YeTbipHapLaTuneT-
Hero Bo3pacTa, NnoaJieXxxaT YroJioBHOW OTBETCTBEHHOCTU 3a y6unctBo (ctatbsi 105),
YMbILWIEHHOE MpPUYUHEHNE TSHXKKOro Bpefa 3A0poBblo (ctathsi 111), yMbilineHHoe
NPUYMHEHNE CPefHEN TSHKeCTU Bpeaa 3[0poBbio (cTathd 112), noxuueHne yenoseka
(cTaTtbsl 126), n3HacunosaHue (ctatbsl 131), HacCUNbCTBEHHbIE AEUCTBUSA CEKCyasibHOro
xapakTepa (ctatbsi 132), kpaxy (cTtatbsa 158), rpabex (ctatbs 161), pas6ou (cTatbs 162),
BbIMOratenbcTBo (ctaTbsi 163), HenpaBoMepHoe 3aBnajeHne aBTOMOGUIIEM WU UHbIM
TPaHCMOPTHbIM CPEACTBOM 6€3 Lenu xuiieHus (ctatbsi 166), yMbiLLNIEHHbIE YHUUTOXE-
HUe UNu NMoBpeXAEeHMe MMYLLIECTBA NP OTAr4yarLWmMx 06CToATeNbCTBaX (YacTb BTOpas
ctatbu 167), TeppopucTmyeckui akt (ctatbsl 205), 3axBaT 3anoXxHuka (ctatbs 206),
3aBeJOMO JIOXKHOe coobLleHMe 06 akTe Teppopusma (ctatbsl 207), XyNMraHcTBO npu
oTAryarLmx o6cTosaTenbcTBax (YacTb BTopas ctatbu 213), BaHaanuam (ctatbs 214), xu-
LeHne nM6o BbIMOraTenbCTBO OPYXUsi, 60enpunacoB, B3pbiBYaTbIX BELLECTB U B3PbIB-
HbIX YCTPOMCTB (CTaTbfl 226), XMLLeHNe NM60 BbIMOraTeNibCTBO HAPKOTUYECKUX CPEeACTB
WM NCUXOTPONHBIX BELLECTB (cTaTba 229), NnpuBeAeHNEe B HErOJHOCTb TPAHCMOPTHBIX
CpeacTB UNu nyTen coobuieHus (ctatbsa 267).

3. Ecnin HecoBepLUEHHOJIETHUI AOCTUT BO3pacTa, NPeAyCMOTPEHHOro YacTsaMu nep-
BOW WUNM BTOPOM HacTOsILLEN CTaTbu, HO BCNEACTBME OTCTaBaHUsA B MCUXMYECKOM pas-
BUTUW, HE CBA3AHHOM C NCUXUYECKMM PacCTPOMCTBOM, BO BPEMSI COBEPLUEHUSI O6LLe-
CTBEHHO OMacHOro AEesHUs1 He MOr B NMOJIHOW Mepe OCO3HaBaTh (haKTUHECKUIA XapaKTep
1 06LLEeCTBEHHYIO ONAaCHOCTb CBOUX AeWUCTBUM (6e3aelCTBUA) TG0 PyKOBOAUTL UMM, OH
He NMoANEXWUT YrosIoBHON OTBETCTBEHHOCTM.

KOMMEHTAPUM

Cratbsa 20 YK onpegensieT BO3pacT, C KOTOPOro HAacTynaeT YrofoBHas OTBETCTBEHHOCTb.
B cooTBeTCTBUM C O6LLUMM NpaBuioM 4. 1 KOMMEHTUPYEeMOK CTaTbW YrosioBHast OTBETCTBEH-
HOCTb HacTynaeT npu JOCTVXXEHWU IMLIOM KO BPEMEHW COBEPLLEHNS MPECTYNIIEHNs LWecTHaa-
LartuneTHero sospacra.

Y. 2 KOMMEHTVpPYEeMOI CTaTbM YCTaHaBIMBAET UCHEPNbIBAIOLLMIN NepeyeHb npecTymnne-
HWIA, 3a KOTOpPbIE YronoBHasA OTBETCTBEHHOCTb HACTYMNaeT C YeTbipHaAUaTUIeTHero so3pacTta.
Bonbluas 4acTb NepevncrieHHbIX B Y. 2 NPecTYnNeHniA UMeeT HanbornbLUYO O6LLECTBEHHYIO
ONacHOCTb, U MO3TOMY AJ151 HUX YCTaHOBJIEH MNOHMXXEHHbI BO3PACTHOW LIEH3.

B cootBeTtcTBUM CO CT. 19 YK Ccy6bEKTOM NPECTynneHus MOXET ObITb TONbKO NULO, A0-
cTurwee BospacTta, ycraHosneHHoro YK. pu 3ToM, ogHako, 4. 3 KOMMEHTUPYEMON CTaTbu
yuUTbIBAET U MHAMBUAYASNbHbIE OCOOEHHOCTU MCUXMHYECKOro pasBuUTUA Nvua, CoBepLUMBLLE-
ro o6LLeCTBEHHO OMnacHoe AesHue, He NMpu3HaBas CYyObEeKTOM YrofiloBHOM OTBETCTBEHHOCTU
nmuo, JgocTurilee Bo3pacTa, npefycMoTpeHHoro YK, Ho KoTopoe BCrefCcTBMe OTCTaBaHusA B
NCUXNYECKOM PasBUTUK, HE CBSI3AHHOM C NCUXUYECKMM PacCTPOMCTBOM, BO BpeMmsi COBep-
LLIeHNs O6LLECTBEHHO OMacHOro AesHUsi He MOrJ0 B MOJTHON Mepe 0CO3HaBaTb PaKTUHECKNI
XapakTep U O6LLECTBEHHYIO OMaCHOCTb CBOMX AEWCTBUI (6e34eicTBMSA) NGO PYKOBOAUTH
nmu. [ins yctaHoBNEeHUA pakTa OTCTaBaHus B NCUXMHECKOM Pa3BUTUN Ha3Ha4aeTCcs CyaebHo-
MeauLMHCKasa aKenepTmaa.

Takxe ncKnoHeHnem n3 obLuero npasuna r. 1 KOMMEHTUPYEMOR cTaTby ABMAIOTCA He-
KOTOpble MpecTynnenus, npegycMoTpeHHble OcobeHHon YacTbio YK. Ons Toro, 4tobbl 6bITh
Cy6BbEKTOM TakMX NPECTYMNIEHWI, NULO AOSHKHO [OCTUYb He LecTHaauaTuneTHero, a BoceM-
HaguartuneTHero sospacrta. Tak, cT. 150 YK yctaHaBnuBaeT OTBETCTBEHHOCTb 3a BOBJeYe-
HWe HeCcoBepLUEHHONETHero B COBEPLLEHWE NPECTYNSIeHNs NyTeM obeLlaHnin, obmaHa, yrpos
W MHBIM CMOCOGOM, COBEPLLEHHOE NIULIOM, AOCTUMLUMM BOCEMHaALATUIeTHero so3pacTta.
Cy6beKTOM NpecTynneHnin NPoTUB BOEHHOMN cnyx6bl (cM. paspen Xl YK) Takxe MOXeT 6bITb
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TONMbKO NMLO, [OCTUrLLEE BOCEMHAALATUIIETHErO (B HEKOTOPbLIX Cly4asx — ceMHaauaTuneT-
Hero) Bo3pacTa.

B nto6om cnyyae, cyn v CnefcTBEHHbIE OpraHbl JOMKHbI TOYHO YCTaHOBUTb YUCIIO, MECsIL,
W FOf, POXAEHUS1 HECOBEPLLEHHONETHErO.

B cootBeTcTBUM € lMocTaHoBneHuem lMneHyma BepxosHoro Cypa P® ot 14 despans
2000 r. Ne 7 «O cyne6HoM npakTVkKe No Aenam O MPEecTyneHNsX HECOBEPLLEHHONETHUX»
cyAam HeobXxogumo MMeTb B BMAY, 4TO B cooTBeTcTBuMM ¢ N. 1 4. 1 cT. 421 VINK P® ycTa-
HOBMEHWE BO3pacTa HECOBEPLLEHHONIETHErO BXOAUT B YMC/IO OOGCTOATENbCTB, MoAnexalumx
[0Ka3bIBaHMWIO MO AeniaM HECOBEPLUEHHONETHUX. MNpy 3TOM HY>XHO y4uTbIBaTb, YTO NIULO CYM-
TaeTcs 4OCTUrLLMM BO3pacTa, C KOTOPOro HacTynaeT YyrofnoBHas OTBETCTBEHHOCTb, HE B AeHb
POXAEHMSA, a MO UCTEYEHUU CYTOK, Ha KOTOpblE MPUXOAUTCS STOT AEHb, T.e. C HOMSA 4YacoB
CnepyoLLmX CyTOK.

Mpwn ycTaHoBneHun cynebHO-MeaMLMHCKON 3KCMepTM30i Bo3pacTa NOoACYANMOro OHEM
€ro poXAeHusi cHnTaeTcs nocnefHuii AeHb TOro rofa, KOTopbl Ha3BaH 3KcnepTamu, a npu
onpepeneHMn Bospacta MUHUMASIbHBIM Y MaKCUMarnbHbIM YUCIIOM NET Cydy criedyeT UCXo-
OUTb U3 NpefnaraemMoro aKcnepTamMmy MYMHUManbHOro Bo3pacTa Takoro nuua.

CnepyeT Takxke y4uTbiBaTh, Y4TO cornacHo Yactu 3 ctatbh 20 YK PO, ecnu HecoBepLLEH-
HONETHWIA [OCTUT BO3pacTa, C KOTOPOro OH MOXET 6bITb NPUBEYEH K YrOTIOBHOW OTBETCTBEH-
HOCTW, HO UMEET He CBA3aHHOE C MCUXMYECKUM PacCTPOMCTBOM OTCTaBaHUE B MCUXMYECKOM
pasBuTMU, OrpaHNYUBaLOLLIEE Er0 CMNOCOBHOCTb 0CO3HABaTh (DaKTUHECKUIA XapakTep 1 obLLe-
CTBEHHYI0 OMacHOCTb CBOWX AeVCTBUIA (6e30e/CTBUSA) NGO PYKOBOAWUTH UMM, OH HE NMOASIEXUT
YrosfioBHON OTBETCTBEHHOCTMU.

Mpv HanW4YMM paHHbIX, CBUAETENBCTBYIOLLIMX 06 YMCTBEHHOW OTCTANIOCTM HECOBEPLLEHHO-
neTHero nofacyaumoro, B cuny ctate 195 n 196, yactn 2 ctatbn 421 YINK P® HasHavaeTcs
cynebHas KOMMIEeKCHas MCKXonoro-neuxmnaTpuyeckas aKkcnepTnsa Ans peLleHvs Bornpoca o
HanMymmn Unu oTCyTCTBUW Y HECOBEPLLEHHONIETHErO OTCTaBaHWS B MCUXNYECKOM Pas3BUTUN.

CnepyeT OTMETUTb, YTO OEWCTBYIOLLEE 3aKOHOAATENbCTBO NpefycMaTpmMBaeT BO3MOX-
HOCTb MPUMEHEHUS K HECOBEPLUEHHONIETHUM, HEe [OCTUMLLMM YCTaHOBMEHHOrO 3aKOHOM
LNS NMPUBIIEYEHUS K YrONIOBHOW OTBETCTBEHHOCTW BO3pacTa, COBEPLUMBLUMM O6LLIECTBEHHO
onacHble [esHWUs, ONpefeneHHbIX Mep BO3LEWCTBUSA, HE ABMSAIOLMXCA Mepamu YrofloBHO-
npaBoBOro xapakrepa. Tak, B cootBeTcTBumM ¢ nn. 10, 11 c1. 50 3akoHa P® ot 10 nons 1992
r. Ne 3266-1 «O6 o6pasoBaHumM» ofia AeTel ¢ orpaHnyYeHHbIMM BO3MOXHOCTAMM 300POBbS Op-
raHbl ynpaeneHns o6pa3oBaHneM CO3[alT creumanbHble (KOPpeKLMOHHbIE) o6pa3oBaTesb-
Hble yypexaeHuns (Knacchbl, Fpynnbl), o6ecrneymBaioLLme nx ne4eHne, BocnutaHue n obyyeHue,
coumanbHyto aganTaumio U MHTerpaumio B o6LLecTBO. Kateropum o6y4atoLmxcs, BOCNUTaHHU-
KOB, HanpaBnseMbIX B yKa3aHHble 06pa3oBaTesibHble YHPEXAEHUs, a TakKe COAepXaLlmxcs
Ha MOSIHOM roCyAapCTBEHHOM 06ecrneyeHn, onpepensoTcs ynonHOMoYeHHbIM MpaBuTens-
ctBom Poccuiickon ®epepaunn depepanbHbiM OpraHoM MCMOSIHUTENbHOW BnacTu. Oetn ¢
OrpaHN4eHHbIMU BO3MOXHOCTAMM 3[00POBbS HANPaBsloTCA B yka3aHHble o6pa3oBaTtenbHble
yHpexaeHusi opraHaMmun ynpasneHVs 06pa3oBaHeM TOMNbKO C COrflacus poauTenen (3akoH-
HbIX MpeAcTaBUTENEN) NO 3aKITHOYEHWUIO MCUXONIOr0-MeaMKO-Nefarornyeckort KOMMcCum, no-
NOXEHNe O KOTOPOW yTBepXAaeTcs ynonHomMo4eHHbIM Mpasutensctsom Poccuiickon depe-
pauumn cdefepanbHbIM OpraHoM UCMONHUTENBHOWM BRacTy.

[ns nopgpocTkoB C AeBUAHTHbIM (O6LLECTBEHHO OMAacHbIM) MOBEAEHWEM, AOCTUrLLIMX
BO3pacTa OAMHHaALaTV NEeT, Hy>XXAAILMXCH B 0COObIX YCIIOBUSIX BOCMUTAHWSA U 0BY4eHUs 1
TpebyloLmMX cneunanbHoOro Nefarormyeckoro noaxofa, Co3patoTcs crneuvanbHble y4e6Ho-
BOCMMTaTESIbHbIE YYpPEXAeHUs, obecneymBatoLLmMe X MeaUKo-CoLManbHylo peabunurauuio,
o6pa3oBaHue 1 NpodeccnoHasnbHy NOAroTOBKY.

HanpaBneHve Takux NOJPOCTKOB B 3TN 06pa30BaTebHbIE YYPEXAEHUS OCYLLECTBNAETCS
TOMNbKO MO peLLeHuio cyaa.

E CTATbfA121. HEBMEHAEMOCTb
1. He noaneXxwT yronoBHol OTBETCTBEHHOCTM NINLIO, KOTOPOE BO BpeMs coBeplue-
HUA OGLLECTBEHHO OMAacHOro AesiHUA HaxXOAWSIOCb B COCTOSIHUM HEBMEHSIEMOCTU, TO

€CTb Heé MOrJ10 OCO3HaBaTb q:)aKTVI"IeCKVIFI XapakTtep u OﬁLLI,eCTBeHHyIO OnacHoOCTb CBOUX
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AencTBuin (6e3nencTBusl) IM60 PyKOBOAUTL UMW BCNEACTBAE XPOHMYECKOTO NMCUXMYe-
CKOro paccTpoucTBa, BPEMEHHOro NCUXN4EeCKOro paccTponucTsa, ciaboymmsi IM60 UHO-
ro 60/1e3HEHHOr0 COCTOSIHUA NMCUXUKU.

2. Jluuy, cosepLuMBLUEMY NMPEAYCMOTPEHHOE YrONOBHbIM 3aKOHOM OOLLECTBEHHO
onacHoe fesiHne B COCTOSSHUM HEBMEHSIEMOCTU, CYJOM MOTYT 6biTb Ha3Ha4YeHbl Npu-
HyAWUTENbHbIE MePbl MEAULIMHCKOIO XapakTepa, NpeAyCcMOTPeHHble HacToAwmm Kopek-
COM.

KOMMEHTAPUM

Cratba 21 YK ycTaHaBnvMBaeT BaXHYK HOPMY, COrflaCHO KOTOPOM N0, BO BPemsi COo-
BepLLEHMs1 06LLECTBEHHO OMACHOIO AesiHUA Hax0OMBLLEECS B COCTOSIHUM HEBMEHAEMOCTH, He
NOANEXUT YrofIOBHOM OTBETCTBEHHOCTW.

[aHHasi HopMa BbITEKaeT 13 OCHOBOMOMAratoLLero NpMHLUMNa yrofnoBHOro npasa — NpuH-
Luna BUHbI, B COOTBETCTBUM C KOTOPbIM JINLIO MOAJIEXMT YrONOBHON OTBETCTBEHHOCTU TOSIbKO
3a Te 06LLIEeCTBEHHO OnacHble AencTBus (6e30eNcTBUE) M HACTyNMBLUNE OBLLECTBEHHO onac-
Hble MOCNEeACTBUS, B OTHOLLEHUWN KOTOPbLIX YCTAHOBMEHA ero BuHa (CM. cT. 5 YK 1 KoMMeHTa-
pwvii K HeR).

Hecnoco6HOCTb 0CO3HaBaTh (PaKTUHECKUI XapakKTep U O6LLECTBEHHYIO ONACHOCTb CBOUX
OencTBui (6e3nencTBns) NMo0 PyKOBOAUTbL UMW BCEOCTBUE XPOHMHECKOrO MCUXMHECKOrO
paccTpoiicTBa, BPEMEHHOIrO NCUXMYECKOro paccTpoMCTBa, cnaboymmust iéo MHOro 601e3HEH-
HOFO COCTOSIHUS MCUXMKM UCKIIOYAET BMHY Kak OmnpedeneHHoe MCUXMYECKOe OTHOLLEHME K
coBepLUaeMoMy aesHuo. HUKTO He MOXET 6biTb MPUBMEYEH K YrONOBHOW OTBETCTBEHHOCTU
3a HEBMHOBHOE NpUYMHEHWE Bpeda (Korga nvuo, NpuYnHUBLLEE BPEL, HE OCO3HABasio U no
06CTOATENLCTBAM [iefla He MOrJI0 0CO3HaBaTb OOLLIECTBEHHOM OMacHOCTU CBOEro AesiHWS
60 He NpeaBuaEno BO3MOXHOCTM HACTYMNIeHMs! 06LLEeCTBEHHO ONACHbIX MOCNEACTBUIN U MO
06CTOATENLCTBAM fena He JOMKHO ObINo UM He MOTJI0 UX NPeaBUaETb, MO0 XOTS U Npes-
BUAESI0 BO3MOXHOCTb HACTYMEHNs OOLLECTBEHHO OMacHbIX NOCeACTBUA, HO HE MOTMO UX
npepoTBpPaTUTb B CUIy HECOOTBETCTBUA CBOUX MCUXON3NONOrMYECKMX KaYecTB TpeboBaHU-
SIM 9KCTPEMASIbHBIX YCIOBUIA MU HEPBHO-NCUXNYECKMM NEPErpy3Kam.

HeBMeHseMOoCTb NpeacTaBnseT co60M COBOKYMHOCTb OBYX KPUTEPUEB — MEOULIMHCKOrO
1 ropuamyeckoro. Jlio6oe 6051e3HEHHOE COCTOSHME MCUXUKN C TOYKU 3PEHUS MEOULIMHCKOro
KpuTepusi onpegensieTcsi 3akioyeHnem cyaebHo-NcnuxmnaTpu4eckor akenepTmasbl. KOpugnye-
CKWUIA KpUTEPUIA yCTaHaBIMBaETCA CYA0M, KOTOPbIN AAeT OLEeHKY NnLly, COBEPLUUBLLEMY O6LLIE-
CTBEHHO OMacHoe fesiHne, Kak He CMoCOOGHOMY BO BPEMS COBEPLUEHMSI AesHUS 0CO3HaBaTb
haKTU4eCcKuin xapakTep 1 06LLECTBEHHYI OMacHOCTb CBOMX OEUCTBUIA (6e3nencTeus) (MH-
TennekTyanbHblA MOMEHT) IGO0 PyKOBOAUTb UMW (BOSIEBOW MOMEHT). [N Npu3HaHns HeBme-
HSIEMOCTU NLa [OCTATO4HO OQHOMO U3 STUX MOMEHTOB — UHTENNEKTYaSIbHOMO M BONEBOrO.

AKT cyne6HO-NCMXMaTPUYECKON SKCNEPTU3bl MOANIEXUT OLEHKE CYJOM HapaBHe C Opyru-
MM fokasaTefibCcTBaMu no geny.

JIno, KOTOpOE BO BpeMsi COBEpPLLEHMS 06LLECTBEHHO OMACHOro AEsHUSI HAXOOWITOChH B CO-
CTOSIHUM HEBMEHSIEMOCTM, HE MOAJIEXMT YrofIOBHOM OTBETCTBEHHOCTU; EMY CyIOM MOTYT 6bITb
Ha3HayeHbl NPUHYOUTENbHbIE MEPbl MeOULMHCKOro xapaktepa (cM. pasgen VI VK), koTtopble,
XOTS1 U CBSi3aHbl B GOMNbLUMHCTBE CNyYaeB C U30Msumen oT 06LLEeCTBa, ABMSIOTCA He Haka3aHWeM
3a COBEPLLEHHOE MPECTYNSIEHNE, @ MepamMu, HanpaBfeHHbIMU Ha U3NeYeHne yKasaHHbIX Nl
VNN YNyYLLEHNE UX MCUXMYECKOTO COCTOSIHUSA, a Takke Ha NpeaynpexaeHne CoBepLLEHUst UMK
HOBBbIX AEAHWUIA, NPesyCMOTPEeHHbIX cTaTbsiMu OcobeHHor YacTn YK (4acTHasi npeseHLus).

CnepnyeT NogyepKHyTb, YTO B KOMMEHTMPYEMOWN CTaTbe UAET peyb O COCTOSIHUM HEBMeE-
HIEMOCTU BO BPEMSsI COBEpLUEHWUs1 OOLLECTBEHHO OMacHoro AesiHus. Jnuo, coeepLuMBLLEe
fesiHue, NpefyCMOTPEeHHOe TON Unu uHou ctatbein OcobeHHoN YacTn YronoBHOro Kopekca,
B COCTOSIHMM BMEHSIEMOCTU, HO Y KOTOPOrO NCUXMYECKOe pacCTpONCTBO, NULLAtoLLEee ero Bo3-
MOXHOCTW OCO3HaBaThb (haKTUHECKMI XapaKTep U 06LLIECTBEHHYIO ONACHOCTbL CBOMX AENCTBUM
(6e3pencTBus) MO0 PyKOBOAUTL MMM, AenaroLlee HeBO3MOXHbIM Ha3HaYeHne v UCMosHe-
HWe Haka3aHus, HAaCTYNuIo MOCie COBEPLLEHUS NMPECTYMNeHnsi, OCBOGOXAAETCA OT Hakasa-
HUSA, a NULO, OTObIBAKOLLIEE HakalaHWe, 0CBOOOXAAeTCA OT AaslbHEMLEero ero oTébiBaHus.
Takum nuuam ¢y MOXeT Ha3HauYUTb NPUHYAUTESIbHbIE MEPbl MeOULIMHCKOro xapaktepa. Mpu
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3TOM yKa3aHHble nvua B criydyae MX BbI3AOPOBIIEHUS MOFYT MOAJSIEXaTb YrofnoBHOW OTBET-
CTBEHHOCTM U HaKa3aHWto, eC/N He UCTEKSIN CPOKU AABHOCTU, NPEaYCMOTPEHHbIE CT.CT. 78 1
83 YK (cm. cT. 81 YK 1 KOMMeHTapuii K Hel).

MpuHyauTenbHble Mepbl MeAULMHCKOrO XapakTepa Ha3Ha4yatoTCst Cy[oM TOMbKO B Cryya-
51X, KOrga ncvMxmnyeckme paccTponcTea CBsi3aHbl C BO3MOXHOCTbIO NPUYMHEHWSI COBEPLUMBLLN-
MW O6LLECTBEHHO ONacHoe AesiHWe NuLamm MHOTO CYLLIECTBEHHOMO Bpeaa IMG0 C ONacHOCTLIO
nsa ce6a nam apyrux nauu.

B oTHOLleHUW nul, He NPeacTaBnstoLLIMX ONACHOCTU MO CBOEMY MCUXMYECKOMY COCTOSI-
HUWIO, CYZ MOXET nepefaTtb HE0GX0AUMbIE MaTepuasibl opraHamM 3ApaBoOXPaHEHUS 415 peLle-
HWSi BONPOCA O JIeYEHUM STUX NNL, UMW HANPaBIEHUN X B MCUXOHEBPONOrMYECKHE yupexae-
HUSi coumanbHOro o6ecrneyeHus B Nopsake, NpegyCMoTPEHHOM 3aKOHOAATEeIbCTBOM Poccuit-
cKkoi defepaumnu 0 30paBOOXPaHEHNN.

MopafoK UCMONMHEHWSI MPUHYAUTENbBHLIX MEp MeOMLMHCKOrO Xapaktepa onpenensercs
YrONOBHO-MCMOSHUTENbHLIM 3aKoHoAATeNbCTBOM Poccuiickoinn ®epepaummn v uHbIMK eae-
pasibHbIMK 3aKOHaMW.

E CTATbS1 22.  YTONIOBHASI OTBETCTBEHHOCTb JIUL| C NCUXUYECKUM
PACCTPOMNCTBOM, HE UCKNIOHAIOLLMM BMEHAEMOCTH

1. BMeHsiemoe nuLio, KOTOpoe BO BPEMS COBEPLUEHUS NPECTYINJIEHUS B CUAY NMCUXU-
YeCcKOro paccTpoiicTBa He MOrJIO B MOJIHOW Mepe 0Cco3HaBaTb (PaKTUYECKMUIA XapaKTep
1 O6LLECTBEHHYIO OMacHOCTb CBOMX AEWUCTBUN (6e3AeACTBUSA) NGO PYKOBOAUTH UMM,
NOANEXUT YroNnoBHOM OTBETCTBEHHOCTMH.

2. MNcuxunyeckoe paccTPOCTBO, HE UCKIIOYaloLLLee BMEHSIEMOCTH, YYUTbIBAETCH Cy-
[OM MpPKU Ha3HAYeHUU HaKa3aHUsl U MOXKET CIY)XXUTb OCHOBAHMEM AJIS Ha3Ha4YeHUs Npu-
HYAUTENbHbIX Mep MEAULIMHCKOro XxapaKrepa.

KOMMEHTAPUN

Cratbst 22 YK ycTaHaBnvBaeT YrofoBHYI0 OTBETCTBEHHOCTb NWL, C MCUXMYECKUM pac-
CTPOWCTBOM, He MCKMoYaloLmM BMeHseMocTu. OTnmymem ot cT. 21 (cM.) siBnseTcs To, 4TO
B [A@HHOM Cly4ae CyO6beKT MpecTynneHns BO BPEMS COBEPLLEHWUS MPECTYNNEHUS SBNSNCS
BMEHSIEMbIM, HO B CWUMy MCUXWUYECKOrO PacCTPOWCTBa HE MOT B MOJIHOV MEpe OCO3HaBaTb
(haKTM4ECKMIN XapaKTep 1 O6LLECTBEHHYIO OMacHOCTb CBOUX AENCTBUIA (6e3nencTBus) nméo
PYKOBOAMTb UMMU.

Takoe N NOANEXUT YroloOBHOW OTBETCTBEHHOCTW, OOHAKO CYA MNPV Ha3HaYeHUN Haka-
3aHWs JOMKEH YUUTbIBATL HANMUYMe y Nvua ncuxmyeckoro paccTporictea. Kak npasuno, mepa
HakazaHusi B NoJ06HbIX Cryqasix 6bIBaeT CYLLECTBEHHO CHUXXEHA, B TOM YMCIIe HA OCHOBaHWUMN
CT. 64 VK (CcM. cTaTbio 1 KOMMEHTapuii K Hell) Haka3aHWe MOXET ObiTb Ha3Ha4YeHo CyAoM
HWXXEe HM3LLEro npepena, NpefycMOTPEHHOMO COOTBETCTBYOLLEN cTaTbelh OcobeHHon YacTmn
VK, unv cyg MoXeT HasHa4uTb 6o5iee MArkMin BUA HakasaHus, 4em npedyCMOTpeH 3Ton cTa-
TbEW, UNN HEe NMPUMEHUTb AOMOSHUTENbHBIN BUL HakasaHus, NpedyCMOTPEHHbIN B KayecTBe
0693aTeNbHOro.

CM. TX. KOMMeHTapuii K cT. 20 YK.

E CTATb#123. YIrONIOBHASAl OTBETCTBEHHOCTb JIUL, COBEPLUMBLLNX
MPECTYNNEHUE B COCTOAHUN ONbAHEHUA

JIuo, coBeplUMBLUEE NPECTYMNJIEHNE B COCTOSIHUM ONMbSIHEHUS!, BbI3BAHHOM YNOTpe-
61eHneMm ankoronsi, HaPKOTUYECKNX CPEeACTB UNM APYIrMX OAYPMaHMBaIOLUX BELLECTB,
NOANIEXMT YroNIoBHON OTBETCTBEHHOCTM.

KOMMEHTAPUN

Cratbsi 23 YK npuaHaeT cy6beKTOM yrofioBHOro npasa JivL, COBEpLUMBLUMX MPecTymnie-
HMEe B COCTOSIHWMM aJIKoroflbHOr0, HAapKOTUYECKOrO, TOKCUHECKOrO OMbSHEHUS.
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B npuHUMne, COCTOSIHWME OMbSIHEHUSI HE SIBMSIETCS HU CMSIrYaroLMM, HU OTArYatoLLmm
OTBETCTBEHHOCTb OOCTOATENLCTBOM. JIMLO, [OGPOBONLHO AOBOAsiLEe cebsi [O COCTOSIHUSA
OMbsHEHWS, 06513aHO NPEABUAETL CBOE BO3MOXHOE NOBEAEHNE B 3TOM COCTOSIHUMN U MO3TOMY
NOASIEXMUT YrofIoBHOW OTBETCTBEHHOCTU. COBEpLLEHME NPECTYNNEHNS B COCTOSHUMN aNlkorosib-
HOro, HAPKOTUYECKOTO, TOKCUYECKOrO OMbSHEHMS!, BbI3BAHHOIO HACUITECTBEHHLIMU AENCTBUSA-
MW Opyroro nvua, He MOXET CIYXWUTb OCHOBaHWEM [J11 OCBOOOXAEHNS OT YrofiOBHOW OTBET-
CTBEHHOCTW, OiHAKO MOXET paccMaTpvBaTbCs CyJOM B Ka4ecTBe 06CTOATENLCTBA, CMsAryato-
LLiero OTBETCTBEHHOCTb.

B nto6om cnyyae, B KOMMEHTMPYEMOW CTaTbe HE MMEETCs B BMAY T.H. naTosfiormyeckoe
OrnbsiHEHWE, KOTOPOE ABMSETCS NCUXMYECKMM 3aboneBaHnemM. B aTom cnyyae Ha ocHoBaHUM
3aKJo4eHNs CyaebHO-NCUXNaTPUHECKON IKCMEPTM3bl B COOTBETCTBUM co cT. 21 VK (cM. cTa-
TblO M KOMMEHTapWI K HeW) Cyd NPYHMMAET peLLeHne 06 0OCBO6OXAEHUM NULA, COBEPLUMBLLIE-
ro o6LLEeCcTBEHHO OnacHoe AesiHve, OT YrofloBHON OTBETCTBEHHOCTU. BoobLLe roBops, Takomy
Uy CyAOM MOTYT 6bITb Ha3Ha4YeHbl MPUHYAUTENbHbIE MEPbI MEAULIMHCKOTO XapakTepa, Of-
HaKO COBpPEMEHHasi NMCUXmMaTpusi He 3HAeT CPEACTB JIeYEHUst 3TOro 3aboneBaHnst, U HasHave-
HVe NPUHYAUTENbHBIX MEP MEAMLIMHCKOro XxapakTepa B AaHHOM crlyyae He NpefcTaBnseTcs
LLenecoobpasHbIM.
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