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HannneBckasa Unna JleonugoBHa — KauuaT I0OPUINIECKUX HAYK, a/[BO-
kaT — ryaBa 6; rimaBa 12 (coBmectHo ¢ Kopotkogoii 1. E.); maparpad 15.1
(coBmectHo ¢ EBcturneeoii 1. C.).

JoaroBa Haranbsa AHaTonpeBHa — ajBokaT — TJaBbl 8 u 9 (coBMeCcTHO
¢ Jlazapesoii-ITankoit H. B.); maparpadsr 15.2, 15.4.2 (coBmectHOo ¢ EBcTurte-
esoit 1. C.); xeticer 4—6.

EBcturneena Hpuna CepreeBHa — KaHIUIAT IOPUANIECKUX HAYK, AIBOKAT —
rmasel 10 n 16; maparpadsr 15.3, 15.4.1, 15.5 coBmectHo ¢ T'epsucom 0. I1;;
maparpadsr 15.2, 15.4.2 cosmectro ¢ [lonrosoit H. A.); xeiic 1 (coBMecTHO
¢ IOpweseim C. C.); keiic 3.

/Kenuna Mapusa AnexkcaHapoBHa — KaHAWAAT IOPUAMYECKUX HAYK, a/[BO-
kat — maparpadut 7.1 u 7.3 coBmectno ¢ Kypaxnnbim JI. JI.

KonxecuukoB Banentun HukosaeBuy — KanangaT 0pUanYECKUX HAYK,
agBokar — maparpad 17.1 (coBmectno ¢ FOpbeBbim C. C.); Keiic 2.

KoporkoBa Ilomnna EBrenbeBHa — KauauIaT IOPUINYECKUX HAYK — TJia-
Ba 12 (coBmectHo ¢ lanunesckoit U. JI.).

Kypakun Jleonns JleonnmoBuy — KaHAUAAT IOPUANUYECKUX HAYK, /[BOKAT —
rnaBa 7 (maparpadst 7.1 u 7.3 coBmecTtHO ¢ JKenunoit M. A.; maparpad 7.2
coBMmectHo ¢ Mumyctunoit O. B.).

Jlarogzunckasa Omisa CepreeBHa — kaHANIAT OPUINIECKUX HAYK — TJIaBa 3
(maparpadst 3.1, 3.3 coBmectno ¢ IOpnespim C. C. n Pay A. 9.).

JlazapeBa-Ilankaa Haranpsa BanepbeBHa — KaHauiaT 10puiniecKux HayK,
notienT Poccuiickoit akageMnn alBOKATyphl I HOTapuaTa, 3aMeCTUTENb Tpe/ice-
natens Haydmno-KoHCyIbTaTUBHOTO coBeTa [Mabaun poccUiicKuX aIBOKATOB —
riaBel 2 1 4 (coBMmecTHO ¢ Pay A. 3.); rimasa 14.

JlumonoBa Hatanpsi AHaTonbeBHA — KaHAWIAT IOPUANYECKUX HAYK,
noienT — riasa 1.

Mup3oeB 'acan BopucoBuuy — 10KTOp I0pUINYECKUX HAYK, TIpodeccop,
pekTop Poccuiickolt akazieMun afiBOKaTypbl U HOTapuaTa, Ipe3u/ieHT [ uibann



POCCUIICKUX aIBOKATOB, 3ac/Ty;KeHHbIN 1opucT Poccniickoit Denepari — mpe-
JIUCJIOBYE,

Mumyctuna Oabsra BuktopoBHa — coBeTHuk rnpesujenta Douja mpaso-
BOTO pa3BuTHa — riasa 7 (maparpad 7.2 copmectno ¢ Kypaxkuupim JI. JL.).

Pay Anexkcanap JayapaoBuy — KaHAWAAT IOPUANIECKUX HAYK, TTOUYETHBIN
agBokaT Poccum — taaBer 2 u 4 (coBmectno ¢ Jlazapesoii-Ilamkoit H. B.);
rimasel 3 1 5 (coBmectro ¢ IOpbeBbm C. C.).

Casunikuii Kupuin Wabny — agBokat — riaBa 13 (coBmectno ¢ HOpwe-
BeIM C. C.).

CkaGesmna Jlapuca AJieKcaHAPOBHA — KaH/AMAT IICUXOJOTHYECKUX HAYK,
noteHT — riasbl 18—20.

®uminnosa Enena Uropena — cosernuk npesugenta Monmga mpaBoBoro
pasButusa — raasa 11 (maparpadsr 11.1, 11.2 coBmectro ¢ IOppreBpim C. C.
u Jlazapesoii-1lamkoit H. B.; maparpad 11.3 coBmectro ¢ IOppessim C. C.).

Yépuaa Oupra OneroBHa — TMOMOIIHUK TepBoro 3amectutens [Ipemice-
naresnst Komurera Tocynapersernoit JIymbr o GlosKeTy W HajoraM — Iapa-
rpac 17.2; keiicor 7 u 8.



MpuHATbIE COKpaLLEHUs

1. HopmaTuBHbBIE IPAaBOBBIE aKThI

Koucruryuust PO — Kouncrurynus Poccuiickoit Menepaiinu, IpUHsITA BCe-
HapoAHbIM TosocoBatneM 12 mexabpst 1993 r. (¢ yueToM MonpaBoK, BHECEHHBIX
3akonamu Poccuiickoit Dexpeparun o monpaskax k Koncrturynuu Poccwuii-
ckoit Meneparuu ot 30 xexabpst 2008 1. Ne 6-DK3 1 or 30 xexabpst 2008 .
Ne 7-DK3)

ATIK P® — ApOutpaskHbIi mpoiteccyanbHbiii kogeke Poccuiickoit Mexepa-
un — Dexpepanpubiii 3akoH ot 24 uioss 2002 r. Ne 96-D 3

BK P® — bromxkernsiii kogekce Poccuiickoit Mepepannu — DemepanbHbIil
3akoH ot 31 utosst 1998 r. Ne 145-D3

IT'K P® — I'pakpanckuii kogeke Poccuiickoit Deepalinn: 4acThb mepBast —
Depnepanbrbiii 3akoH o1 30 HOsA6ps 1994 1. Ne 51-D3; yactb Bropas — Deje-
pajibHbIi 3akoH OT 26 stHBapst 1996 r. Ne 14-D3; yacts Tpetbs — Denepalib-
HbIi 3aK0H 0T 26 HOs16pst 2001 1. Ne 146-D3; wacTh yerBeprast — DemepaibHbIT
3akoH oT 18 mexabps 2006 1. Ne 230-D3

I'MK P® — I'pakpanckuii mpoieccyaibibiii Kogeke Poccuiickoit Meepa-
i — Depepanbubiit 3akon ot 14 wosiGpst 2002 . Ne 138-D3

K30T — Kozekc 3akoHoB 0 Tpyze Poccuiickoit Denepanuu ot 9 pekadbpst
1971 r. Beenen B netictBue 1 anpesnsa 1972 r. ¥Ypatun cuny ¢ 1 despams 2002 .

KoAIl P® — Kopekc Poccuiickoit @egepanun 06 agMUHUCTPATUBHBIX
npaBoHapymiennsix — Mexepasbhbiii 3akoH oT 30 gexabpst 2001 . Ne 195-D3

KII9A — Kozekc npodeccronanbuoii atuku aaBokara. [Ipunsar I Beepoc-
CUicKUM cbe3noM anaBokaTtoB 31 saBaps 2003 r.

TK P® — Tpynosoii kogekc Poccuiickoit Mepepannu — DepepaibHbIid
zakon ot 30 mexabps 2001 r. Ne 197-D3

KK PO — JKunumnbiit kogeke Poccuiickoit Menepanun — DenepanbHbiit
3akoH oT 29 xexabps 2004 1. Ne 188-D3

3K P® — 3emesnbnbrii kogeke Poccuiickoit Menepanun — DenepaabHbliii
3aKoH OT 25 okTs10pst 2001 r. Ne 136-D3

JIK P® — Jlecnoii komekc Poccuiickoit Mexpepariun — DenepaibHblil 3aKOH
ot 4 nexabpst 2006 . Ne 200-D 3

HK P® — Haorossriii kogekc Poccuiickoit Depepaliuy — 4acTh IepBast:
Depepanpabiii 3akoH oT 31 urosisg 1998 r. Ne 146-D 3; yactp Bropast: Dexepaib-
HBII 3akon oT 5 aBrycta 2000 1. Ne 117-D3

CK P® — Cewmeiinbrii kogexc Poccuiickoit Menepannu — MDepepaibHblit
3akoH o1 29 mexabps 1995 r. Ne 223-D3

YK P® — Yrososnbiil kogeke Poccuiickoit Mexpepariun — DenepanbHbIid
3akoH ot 13 mionst 1996 r. Ne 63-D3
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YIIK P® — Yrososuo-mporeccyanbubiii kojgeke Poccuiickoit Denepa-
nun — Degepanbubiii 3akon or 18 gexabpsa 2001 r. Ne 174-D3

2. OpraHsI BIacTu

MB/I Poccun — MunucTepcTBO BHyTpeHHUX /iest Poccuiickoit Deneparm

Munzapas Poccuun — MunuctepcTBo 3apaBooxpanenust Poccuiickoit Dejre-
panumu

Munrpanc Poccun — Munncreperso tpancnopra Poccuiickoit Depepanun

Musuioct Poccun — Munucrepctso octuiinu Poccuiickoit Mepepaiiin

MYC Poccun — MununcrepctBo Poccuiickoit MDepepaiiun 1o gesiaM rpask-
JAHCKOH 0OOPOHDBI, Ype3BbIYalHBIM CUTYAILUSM U JUKBUAALMN TIOCTIEACTBHIA
CTUXUNHBIX Oe/IcTBUil

3. IIpoune cokpameHus

a63. — ab3aif

BIIUK — Bcepoccuiickuii llearpanpasiii Ucnomnutenpasii Komurter

IJI. — Ty1aBa (-bl)

EKIIY — Espormeiickas KOHBEHIIHS TT0 TIPaBaM 4eIoBeKa

ECIIY — Epomnetickuii cyz 1o TpaBaM yeoBeKa

KIICC — Kommynuctnyeckas maptusg Coserckoro Coioza

KTC — xoMuccus 1Mo TpyIOBbIM CIIOpaM

HKIO PCOCP — Hapoasbiii komuccapuar octuiinu PCOCP (Hapkomat
foctuiuu, HapkoMiocT)

OOH — Opranusarus O6begunennbx Hammii

M. — IYHKT (-Bl)

MOJM. — TOAITYHKT (-BI)

pasa. — pasgaen (-b1)

pell. — pelaknus

PCDOCP — Poccuiickast Coserckast MenepatuBnast Cornuaauctiuyeckast

Pecmy6imika

P® — Poccuiickas Mexpepariust

CHI' — CoapyxectBo Hesasucumbix 'ocymapcTs

CHK — CoBeT HapoIHbIX KOMUCCAPOB

CII9 — cynebHO-nicuXuaTpryecKast IKCIepTH3a

CCCP — Coios Coserckux Conmanucruyecknx Pecrybimk

CT. — cTaThst (-1)

Y. — gacTb (-n)

DIIA PO — DepepanbHast nanata agBokatoB Poccuiickoit Oegeparnnn



Mpeaucnosue

Poccuiickast aiBOKaTypa sIBJISIETCS HEOOXOAUMBIM HHCTUTYTOM OCYIIIECTBIIE-
HUS CIIPABEJIMBOTO TIPABOCY/INS, BEPXOBEHCTBA Cy/1a B TPABONPUMEHUTETHHON
nesitesibHOCTH. HeyuBUTEIBHO T0TOMY, UTO B COBPEMEHHBIX CJIOMKHBIX, TTPO-
THBOPEYMBBIX OOIIECTBEHHBIX YCIOBHUSAX POJIb a/[BOKATa 3HAYMTEHHO BO3POCIa
B oGecrieyeHnH 3alUuThI TPaB, CBOOO/I 1 3aKOHHBIX MHTEPECOB KaK IPask/iaH, Tak
U IOPUINYECKUX JIUI], YTO aKTUBU3UPYET BBIOOP abUTYPUEHTOB B TOJIB3Y MPO-
(heccum agBokara.

Kaxk usBecTHO, Ha cofiepKaHue IOPUATIECKOr0 06pa3oBaHus, BHIOOP yaeOHO-
METOINYECKOTO obecTiedeHust, 00pa3oBaTeIbHBIX TEXHOJIOTHIT CUIbHOE BIIUSHUE
OKa3bIBAIOT IOPUIN3AINST HAIMOHATBHON JKU3HU U MEKIyHAPOJAHO-TIPABOBas
riobasnusanus. Poccust B HacTostIee BpeMsi HaXOANTCST Ha HOBOM aTarie pedop-
MUPOBAHUs I0PUINYECKOr0 00pa3oBaHusl, HaUYaBIIeMCs cO BeTyiuieHnem Poc-
cun B Bostorckuii mportece. Cucrema BbICIIero mpodeccnoHaibHOro o6pasoBa-
HUSI TTOCTENIEHHO BHEPSIET TaKie HOBble OpraHU3aIlMOHHbIe (POPMbI 0OyUYeH NS,
KaK KOMIIETEHTHOCTHBIN MO/IX0JI, KPEAUTHYIO CHCTEMY 00yY€HWsI, PEHTUHTOBYIO
CUCTEMY OIlIEHKHU 3HAHWI CTYZIEHTOB U JIP.

Hoseie poccuiickue demepasibHble TOCYIapCTBEHHbIE CTaHIAPThl 06pa3o-
BaHWsI OPHEHTUPOBAHBI HE CTOJIBKO HAa YCBOEHHE OOYUYAIONIUMICS KOMILTEKCA
TEOPETUYECKUX 3HAHUIT, CKOIbKO Ha BBIPAOOTKY Y CTYIEHTOB TPO(hHECCHOHATD-
HBIX 3HAHWI U YMEHUI, HABBIKOB U JIMYHOCTHBIX KAY€CTB, KOTOPBIE MO3BOJISAT
BBINTYCKHUKY IOPUAMYECKOTO By3a YCIEIHO TPO(eccuoHaIbHO PeaTn30Bbli-
BaThCSI.

Ceromns B pOCCUICKOI BBICIIEH TKOJIE YKPENHUIOCh TOHUMAaHKE TOTO, YTO
CTaHIAPTHBIN 00pa30BaTEIbHBIN MPOIECC, TIPU BCEW €ro OCHOBATEJIbHOCTH,
He gBJsgeTcs 3GEKTUBHBIM B JIOJIKHOM cTerienu. [IpuMensiemblii B ocsieHee
BpeMsi B POCCUUCKHMX By3aX KOMIIETEHTHOCTHBINH MeTOJ[ 0Oy4eHusl, TI03BOJISI-
IONIUI TepeiaTh CTY/€HTaM He TOJIBbKO 3HAHUS, HO U HABbIKM U YMEHUs, [PO-
JIOJIKaeT COBEPIIEHCTBOBATHCS. [Ipu 9TOM TpaauIMOHHbBIE CpeicTBa 0byde-
HUsI B PyCJie YKAa3aHHOTO MO/IX0/a COYETAIOTCS ¢ UHHOBAIIMOHHBIMHY, [TO3BOJISISI
NOCTUTHYTh MAaKCUMAJIbHO BBICOKOTO Pe3yJibTaTa.

ABTOPBI HACTOSIIIETO MTPAKTUKYMa UCXO/IUITM He TOJTBKO M3 yueTa 3HAUMMO-
ctu (UTYPBI aZIBOKATa B HACTOSIIIEE BPEMS, HO M BHICOKUX TPeOOBAHMUI, TIPe/Ib-
ABJAEMBIX K fopricTaM. YToObl 061a1aTh BEICOKOI KBaJu(uKamueii, CTy1eHTy
IOPUINYIECKOTO By3a HEOOXOMMO YCBOUTD TEOPETUYECKUE U TPAKTUIECKUE 3Ha-
HUSI BCEX OCHOBHBIX OTpacJieil pasa, a Oy/IyleMy aBOKaTy — OBJIAJETh ellle
U CIIEIMaIbHBIMU 3HAHUSIME 00 a/[BOKAType U OIIbITE €€ eI TETbHOCTH.

B nmoaroroske KBasnGUIIMPOBAHHBIX I0PUCTOB, 0COOEHHO a/[BOKATOB, HA-
6oJtee TMUPOKO CJIEYET MCIOIH30BATh Pa3InYHbIe 00pa30BaTEIbHbIE METOIUKH,
HaIpaBJIEHHbIE HA TTOJyYeHUe MTPAKTUYECKUX HABBIKOB. B HacTosiemM npakTu-
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KyMe YCIIEITHO COYETAIOTCST KaK TPAAUIIHOHHBIE JIJIST POCCUICKOTO 00pa3soBaHuUst
METOAVKHU, TAK ¥ HOBBIE, TOJIHKO HAYABIITHE CBOE Pa3BUTHe B Poccny MHHOBA-
[IUOHHbIE METOJUKHU, HAIIPUMED, TaK HA3bIBAEMbI€ KEHC-TEXHOJOTUU. ABTOPBDI,
ONUPasiCh Ha KOHKPETHBIE JIesia, pa3paboTanu KOHTPOJIbHbBIE BOTIPOCHI, TECTHI,
3ajlaui ¥ KeWChl, MO3BOJISIONINE B Mpoliecce 0OYUEHUsT aHATN3UPOBATh 00CTO-
SITEJIbCTBA KOHKPETHBIX JIEJI, KCIIOJIb30BaTh UMUTAIIMOHHBIE YIIPAKHEHUSI, T1PO-
BOJIMTDH Pa3bop JI0KA3aTETbCTB, COCTABISITH MPOIECCYATbHBIE IOKYMEHTBI, TIPO-
BOJIUTH JIEJIOBBIE UTPBI.

[lestb ipakTHKyMa TI0 JIBOKATYPE BUAUTCS B CTPEMJIEHUN HAYYUTH CTY/IEH-
TOB-IOPUCTOB, OYAYIIMX aJBOKATOB, PEIIATh CJIOKHBIE TPOOJIEMBI, JaTh HABBIKK
UCII0JIb30BAHUSI 3HAHUIA, TOJyYEHHBIX B TIpoIiecce 00pa3oBaHust, HAYYUTH TBOP-
YeCKH, HECTAH/IAPTHO MBICJIUTD, TPOSIBJISITH CAMOCTOSITEIbHOCTD I MHUITUATHBY.

Pextop Poccutickoii akaieMun afBOKaTypbl U HOTAPUAaTa,
3acayskennbiit iopuct Poccuiickoit Denpeparimnu,

TOKTOP IOPUINYECKUX HAYK, TIpodeccop

I'. b. Mup3soes



Beepenue

Poccuiickoii Tpaguiun o6pazoBaHusa UCTOPUYECKN HpHCyIna (yHIaMeH-
TaJIbHAs TEOPETHYECKAsI MTOJTOTOBKA CTYAEHTOB, GOJIBIIOE KOJUYECTBO U3y4da-
eMbIX JUCIUILINH, Mpejosaraiiiee (GopMupoBaHme MUPOKOro KPyrosopa
y CTYJIEHTOB BY30B, UTO BECbMa HEILJIOXO.

OpHako B CBSI3M ¢ HapacTtalomieil auBepcudukaimeil 00muecTBeHHON (B TOM
YKc/Ie ¥ IIPABOBOM ) JKU3HM TTOBBIMIAIOTCS TPeOOBAHUS K BBIITYCKHUKAM BY30B,
BpeMs Ha WX afalTanuio B mpodeccun BechMa orpanndeHHo. OcBoeHME Teo-
PETHYECKNUX 3HAHUN 1O AUCIUIIMHAM — HeoOXoanMast ocHoBa ((hyHmIaMenT)
Oyayuiero 1mpodeccuoHaIbHOro yciexa. Bmecre ¢ TeM, 4T0ObI COCTOSTHCS
B mIpodeccun, TOMUMO 3HAHWH BBITYCKHUK JOJIKEH BJIAJIETDH €Ille OTpe/eseH-
HBIM HabOpOM HpodeccuoHaabHbIX HaBbIKOB. OQJKUIaercs, 4TO U3 CTEH By3a
BBIN/IET KOMIIETEHTHBII CIIEIUAIMCT, CIIOCOOHBIN pPeliaTh IPaKTHYECKHE 3a/adl.

[Tosxamyii, KasKIbIil FOPUCT MOKET PacCKa3aTh O TEPBBIX IIarax B IpoQeccu,
0 CJIOKHOCTSIX a/IalTAIUU B HEH TIOCJIE MTOJTyYeHUS IUTLIOMA O BBICIIEM I0PU/IU-
4ecKoM 0OpasoBaHuu. [Ipu 9TOM BCe MPU3HAIOT, YTO POCCUNCKOMY HOpHIYe-
CKOMY 0Opa30BaHUIO0 HEJOCTAET MPAKTUYECKONW HAIIPABJIEHHOCTH, BBITYCKHUKH
IOPUNYECKUX BY30B 3a4acTyIO HE UMEIOT MPECTaBJIECHUSI O TOM, KaK COCTa-
BUThH MCKOBOE 3asiBJICHKE WK Kano0y B Cy/, KaKUM 06pa3oM 0(hOPMIISIIOTCS
MTOJTHOMOYMS TIPEJICTABUTEIS JTUIA, KAKOB aJTOPUTM IeHCTBUMN TP PEIeHun
KOHKPETHON 1TPaBOBOM cUTyalluu U T.J. TeM caMbIM BBIITYCKHUKHW BBIHYKJICHDI
MOCTUTATh a3bl Tpodeccun y:ke B poriecce MpochecCHOHATbHON AesITeTbHOCTH,
coBepiInasi Her30eKHbIe TIPU 9TOM OIMINOKH.

K nunam, npeTteHayonmM Ha CTaTyC aBOKaTa, 3aKOHOM IMPeIbIBISIOTCS
MOBBIIIEHHBIE TPebOBaHMS, 3aKI0YAIONINECcs B cadye KBaJIUMOUKAITMOHHOTO
9K3aMeHa M B IMOATBEPKIEHUH OIBITA TPAKTUIECKON JesATeTbHOCTH.

Cremyer OTMETUTD, YTO B HACTOSIIEE BPEMSI KOJIMYECTBO U KAUYECTBO 0pPU-
CTOB MEsKLy c000i He KOPPECTIOHUPYIOT. VICX0/1s1 U3 MPaKTUKK PabOThI KBaJIU-
(bUKAIMOHHBIX KOMUCCUH aJIBOKATCKUX Majat cyobekToB Poccuiickoit Mexepa-
U, He CAAT0T KBATNMUKAIMOHHbBIE 9K3aMeHbl 10 50% mpeTeHeHToB (MeKIy
[IPOYMM, UMEIOIINX BBICIIIEE I0PUAMYECKOe 0Opa3oBaHue U CTaxk paboThI 110 crie-
[MUATBPHOCTU HEe MeHee IBYX JIeT).

Konmenusa nactodinero mpakTUKyMa 3aKJa04aeTcss B GOPMUPOBAHUH TIPO-
(heccroHaTPHBIX HABBIKOB aJ[BOKATA MOCPEACTBOM COYETAHWS TPATUITMOHHBIX
U UHHOBAIIMOHHBIX (MHTEPAKTUBHBIX) METOAUK 0Oyuerus. IIpu sTom y oOyua-
IOITUXCS TOSBISIETCS BO3MOKHIOCTD He TOJbKO 3aKPEIUTh 3HAHUS, TTOJTyYeHHbIE
B XOJIe U3YYEeHUs OTPACAEBBIX JUCIUILINH, HO KaK MOKHO 6oJiee OBICTPO ajar-
THPOBAThCs B Ipodeccun.

besycaioBHO, ocBoenme mpodecCnoHaTbHBIX HABBIKOB aJIBOKATA HA OCHOBE
npejaraeMbix aBropamMu GopM 1 METOAOB 0OyUYeHMsI TIpejioaraer GOIbIIyo
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CaMOCTOSITEJIBHYIO Pa0OTY CTYZIEHTOB C HOPMATUBHBIME [TPABOBBIMK aKTaMHU,
MEJK /Ly HaPOHBIMU JJOKYMEHTaMU U CYAeOHON MPaKTUKOI, TOUCK WHANBULYJIb-
HOTO TIO/IXOJIa TIPETOIABATEST K KaKIOMY 00Y4YAIONIEMYCsl, & TAKKe BbIIETIECHITe
JIOCTATOYHOTO KOJIMYECTBA yIeOHBIX YACOB Ha MPAKTHYECKUE 3AHSATHSI.

B macrosiiiiem mpakTHKyMe, HapsiLy ¢ TaKuMu (hopMaMu U MeTofaMu 00yde-
HUS, KaK TTO/ITOTOBKA OTBETOB HA KOHTPOJILHBIE BOTTPOCHI 1 TECTHPOBaHME, HAITPaB-
JICHHBIMH Ha TTPOBEPKY TEOPETHUECKUX 3HAHUH CTY/IEHTOB, NCTIOIB3YIOTCS TaKKe
periienre 3a/1a4 U KEHCOB, TEbI0 KOTOPBIX SIBJISETCS OBJIAZIEHNE TIPAKTUYECKITMI
npoeccuoHaTbHBIMU HAaBbIKaMU. Tak, B XoJie PelieHus 3aj1a4y CTyAeHTaM TIPejl-
JlaraeTcsl He TOJIbKO HAWTH pelieHue, HO U COCTABUTD TIPOTeCCyalbHbIe M UHbIE
IOPUINYECKN 3HAYMMBIE IOKYMEHTBI, ChOPMUPOBATh U CyMeTh 0OOCHOBATH CBOIO
MO3UITHIO T10 JIeJY, YSCHUTD TIPOIIECCYasIbHbIE ACIIEKThI IeSTEJIbBHOCTU U T.JI.

[TpemoskeHHbIE B TIPAKTUKYME KEHChI TIPECTABISIOT cOO0i afanTupoBaH-
HBIE B IeJIsIX 00YYeHUst Jlejla U3 aJlBOKATCKON MPaKTUKH, B (habysy U 3aaHust
KOTOPBIX 3aJI0KEHBI TEOPETHIECKIE U MTPAKTHYECKHE MPOOIEMBI, PElieHre KOTO-
PBIX TIOMOKeT C(hOPMUPOBATH Y CTY/ICHTOB 3HAHUS W HABBIKK TPO(eCCHOHATb-
HOH JIeSITeJIbBHOCTHU aJIBOKATa.

[Tpepsaraempiit B mpaktukyme GhopMar 3aHATHI UMUTHPYET mpodeccro-
HaJIBHYIO JIeATeIbHOCTh aJlBOKATA, TOTPYsKasd CTyAeHTa B CUTYaIlUH, MaKCH-
MaJIbHO TIPUOJIVKEHHbBIE K PEAJIBHBIM, 3aCTABJISASI €70 YUUTHCSI TIPUHUMATD MTPO-
(heccronanbabIE pelIEHMS.

B niportecce paboThl Ha/l 3a1a4aMy 1 KeiicaMu MTPENoiaBaTe b MOKET UCITOJb-
30BaTh Pa3InIHbIE METOIbI, Hanbosree 3OHEKTUBHBIMU U3 KOTOPBIX SIBJISTIOTCSI:

— METOJ POJIEBBIX (JIEJIOBBIX) UTP, T.e. 00yUYeHHE COBMECTHOI JIESATETBHO-
CTH, YMEHUSIM U HAaBBIKAM COTPY/HUYECTBA. B pamMKax /1eJI0BbIX UTP BOCIIPO-
U3BOJISITCS POJIM YYACTHUKOB PA3JIMUHBIX (DOPM IOPUINYECKOIT JesITeTbHOCTH,
B XO7Ie KOTOPO1 OHM B3aNMO/IEHICTBYIOT; IIPE/IIIOJIAraeT y4acTre BCeX CTYeHTOB
y4eOHON TPYIIIBI UM OCTATOYHO GOJIBIIOTO MX YHCIIA;

— <«MO3TOBOH MTYPM», KOTOPBIH UCIIOIB3YETCS IS PEIIeHNs KOJNIEKTHB-
HBIMHU YCUJIMSIME KOHKPETHON aKTyaJbHON TPOOJIEMbl B YCJIOBUSAX OTPaHU-
YEHHOTO BPEMEHM, [IPU 9TOM BBICKA3bIBACTCS HAUOGOJIbIIEe KOJUYECTBO UEH
U pelIeHnii, Jaske caMbIX HepeaJTbHbBIX Ha MEPBBIN BT/, BakHo 3ammcaTh Kak-
JIbIiA U3 TIpeJIJIaraeMbIX BAPUAHTOB, a TI0 OKOHYAHUW WX MOCTYTIJIEHUS JeTAIbHO
PaccMOTPETh KasK/Abli ¥ BHIOpaTh HanboJiee mpueMaeMblii;

— JIUCKYyCCHs, T.e. KOJUJIEKTUBHOE 00CYK/IE€HUE MPEIOKEHHBIX TE€M, TPO-
6JieM, BOIIPOCOB, a Takyke 0OMEH MHEHUsIMH, COTOCTaBJIeHe WH(MOpPMAIUH,
aApTyMEHTOB U JIP.

Haspantble MeTOibl OCHOBAHbI Ha IIPUHIIUAIIAX B3AMMOJIECTBYS, aKTUBHOCTH
00y4aeMbIX, OTIOPe Ha TPYIIIOBOM OMBIT, 0Osi3aTeIbHON 00paTHOI cBsizu. O0y-
deHre mpodheccrnoHaTbHbIM HABBIKAM aJIBOKATa BKJIIOYAET B C€0ST KOMITOHEHTBI
He TOJIBKO I0PUANYECKOTO, HO W TICUXOJIOTHIECKOTO, KOMMYHUKATHBHOTO XapakK-
Tepa U HOCUT MEXIUCIUTIIMHAPHBIN XapakTep.

Hacrosmuii mpakTUKyM ajipecoBaH MpesK/e BCETO CTYIAeHTaM OaKaTaBpu-
aTa, KOTOPbIE YK€ OCBOMIIN 0a30Bble AUCIUIIIMHBI 110 IOPUCTIPYAEHIIMNA U MOTYT
JIOTIOJIHUTH CBOM 3HaHMs B 00J1acTh TIpaBa MPoheccuoHaIbHBIMU HaBbIKAMH,
a TaK)Ke CTYZEHTaM MaruCTPaTyPhI, JKETAIONUM TJIyOKe H3yIUTh Peaii COBpe-
MEHHOTO MTPaBOIPUMEHEHUSI.
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Jloruka mocTpoeHusi MPaKTUKYMa, C OJTHOUM CTOPOHbBI, OTPAYKAET CYIIECTBY-
IOIIYI0 TPAAUIUIO IOPUIMYECKOTO 06pa30BaHMsl, TPEANOJATAIOILY0 XOPOIIYO
TEOPETUYECKYIO OCHOBY, C JIPYTON CTOPOHBI, KOMILJIEKC MO3BOJISIET MOJIEIUPO-
BaTh PodeccuoHaTbHOE TIOBEIEHNE aIBOKATA He TOJIbKO B CyIOTIPOU3BOICTBE,
HO ¥ TI0 OTHOINEHUIO K KOJIJIETaM ¥ IOBEPUTEISIM, YSICHUTD aJITOPUTM JeHCTBUIMA
B IIpoIlecce MHTEPBLIONPOBAHNS, KOHCYJIbTUPOBAHUS, COCTABJIEHNS TOKYMEHTOB
U JIp., OCBOUTH HarboJiee pacrpocTpaHerHbie (hopMbl PaGOThI MO TPAKIAHCKIM,
YTOJIOBHBIM, aIMUHUCTPATUBHBIM U WHBIM J[€JIaM.

[Ipu aTOM CTyZEHTHI UMEIOT BO3MOKHOCTD CAMOCTOSTENbHO U3YIUTDh M3JIa-
raeMbIii B Havase KayKAOU TJIaBhl B JOCTYITHOHN (hOopMe TeopeTHUecKuil MaTe-
puaJL, IPOBEPUTH ceOsI ¢ IIOMOLIBIO TECTOB, A 3aTEM KUCIIOJIb30BATh ITU 3HAHMS
B MHTEPAKTUBHBIX MPAKTUYECKUX 3aHATUIAX JIJIsT PEIIeHMs 3a/1a4, TIPe//laraeMbIX
B KaXKIIOM TJIaBe, M KeICOB, PACMOJIOXKEHHBIX B KOHIIE MPAKTUKYMA.

[TpemraraeMblii MPaAaKTUKYM TOATOTOBJIEH C YYETOM IOJOKEHUN YyueOHOM
porpamMMbl Kypca «AznBokatypa Poccuns» 1 TpeboBanuii DegepaibHOTO rocy-
JIAPCTBEHHOIO0 06pa30BaTENbHOIO CTaHAPTa BBICIIETO 06Pa30BAHK IO CIIEIH-
anmpHocTu «lOpucnpymneHtuss.

B pesyabTaTe ocBOEHUS U3/I0KEHHOTO B HACTOSIIEM ITPAKTUKYMe MaTeprasa
obyyJaromuecst TOIKHBDL:

3namov

* TeopeTUYeCKre OCHOBBI aIBOKATCKON MeATETbHOCTH, OPTAaHU3AIIUN aBO-
KaTypsl B Poccuu;

* HCTOPUIO BOBHUKHOBEHUS U Pa3BUTU aIBOKATYphI B Poccuwy;

* 0COOEHHOCTH CTaTyca aJBOKaTa, €ro mpasa u 00sI3aHHOCTH, OCHOBAHUSI
U TIPOLIEAYPY AUCITUIIIIMHAPHON OTBETCTBEHHOCTHU a/IBOKATA;

* THUIIBI OPTAaHU3AIMK a[BOKATYPbl B HEKOTOPBIX 3apyOeKHBIX CTpaHaXx;
OCHOBBI OKA3aHUST IOPUINYECKOI TTOMOIIH aJIBOKATOM;

ymemo

* HCII0JIb30BATh TEOPETUUYECKNEe 3HAHUS MPU OCYIIEeCTBJIEHUN MTPaKTHYIe-
CKOM JIesITeJIbHOCTU aJ[BOKATa;

* pemIaTh 3a/1a4H, TOCTABJIEHHBIE TIEPE]] alBOKATaMU TIPU OKa3aHWH IOPU/IU-
YeCKOI TTOMOIIH;

* OKa3bIBaTh IOPUAMIECKYTIO TIOMOIH (PU3NIECKUM W IOPUINIECKIM JIUTIAM;

* JaBaTh MPABUJIbHYIO OI€HKY OTHOIIEHWSAM, CKIAIBIBAIOIINMCS B XOJe
aJIBOKATCKOI JIeSITEJIbHOCTH;

* I[IPUHUMATDL PENIeHUs U COBEPIIATh IOPUANYECKN 3HAUMMBbIE €HCTBHSI
B COOTBETCTBUHU C 3aKOHOM,;

* TIPUMEHSITh HOPMbBI MAaTEPUATIBHOTO U MIPOIECCYATbHOTO TIPpaBa IpH pelie-
HUM TIPAKTHUYECKUX 3a/aY;

* IIPaBUJIBHO BBIOMPATH CIIOCO0 3alTUTHI HAPYIIEHHBIX IIPaB IOBEPUTEJIS;

* TPaBWJIBHO JIEHICTBOBATH B OIPeIEIEHHON MPOIleccyaJbHON CUTYAIIU;

* (opMyIMpPOBaATh U OTCTAUBATH TIPABOBYIO TIO3UIIHIO TIO JIETY;

* TOJIKOBATh Pa3JNIHBbIE IPABOBBIE AKTHI;

enademv

* HaBBIKAMW OTIEPUPOBAHUSA OCHOBHBIMU MOHATUIMU aBOKATCKOU /es-
TEJIbHOCTH;
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* HaBBIKAMU aHAJIN3a U OIEHKU JOKYMEHTOB U IOPUANYECKUX (haKTOB MPU
OCYIIECTBJIEHUN a/IBOKATCKOU IeITETbHOCTH;

* HaBBIKAMU MHTEPBBIOUPOBAHUS U KOHCYJIbTUPOBAHUS JOBEPUTEJIS;

* HaBBbIKAMU COCTABJICHUS PA3JIMUYHBIX IIPOIIECCYATbHbIX JOKYMEHTOB;

* HaBBIKAMU IOPUINUYECKOTO 0(OPMIIEHUS OTHOIIEHUIN C JIOBEPUTEJIEM
(cocraBJieHusT coTIalennst 06 OKa3aHUK IPUANYECKON TTOMOIIH );

* HaBBIKAMH OTCTAWBAHUS CBOEH MPAaBOBOI MO3UIIUN, B TOM UUCJE B PaM-
KaX IOPUINIECKOTO MTPOTIECCa;

* HaBBIKAMU YCTAHOBJEHWS M PA3BUTUSI TICUXOJOTUIECKOTO KOHTAKTA
C JIOBEpUTEJIEM;

* [ICHUXOJIOTMYECKUMU TTPUeMaMU B3aUMOJICHCTBUS CO BCEMU YUYACTHUKAMU
IOPUINIECKOTO TIPOIiecca.

[Ipu moaroToBKE HACTOSAINETO MPAKTUKYMa aBTOPBI CTPEMUIUCH CO3/1aTh
MHHOBAIMOHHOE 110 COJIePKaHuIo, (hopMaM 1 MeTolaM 00y4eHusT yaeGHOe MOCO-
6ue, oTpaskaioliiee He TOJBKO YCTOSIBIIMECS U 3apPEKOMeHI0BaBIne cebsl, HO U
HOBBIE TIOJIXO/Ibl, CYIIECTBYIOIINE B IOPUNYECKON HAyKe U IIPaKTHKe, a TaKKe
HOBBIE JIJISI POCCUICKON crcTeMbl 0O6pa3oBaHust, HO MOKasaBiue cebst addex-
TUBHBIMU (POPMBI I METO/IBI TIOZIAYN MaTepHUaia CTY/CHTAM.

B cooTBercTBUN ¢ TPpeOOBAHUSAMK COBPEMEHHOIO 00Pa3oBaTENbHOIO CTaH-
JapTa B Havajie KayKIOH TJIaBbl TTIOMEIeH ImepedeHb KOMIIETEHITHTH, TTIOKa3bhIBaIo-
ITUX CTETIeHb OBIAIEHUS U3JI0KEHHBIM MaTePUATIOM.



Paspen |
OCHOBbI TEOPWUU U UCTOPUI
ALIBOKATYPbl







naBa 1
BBEJJEHWUE B CMELIUAJIbHOCTD:
HAYAJA AABOKATYPbI U AIBOKATCKOIO NMPABA

B pesyabTate yeBOoeHMs MaTEPHAIOB JaHHOW IJIABBI CTYEHT J0JIKEH:

3namo

* IIPEAMET, METO0JIOTHIO, CUCTEMY MCTOUYHMKOB a[BOKATCKOTO MPaBa;

* OCHOBHbIE TIOHSATHUS aJlBOKATCKOTO IIPaBa, BUBI aJIBOKATCKOMN JeATeTbHOCTH,
ymemo

* BBIIEJATH CeNn(UKY aBOKATCKO-TIPABOBBIX OTHOIIEHUH U UX CyOBEKTOB;

* pasamyaTh aJIBOKATCKOE MPABO KaK OTPACJIb, HAYKY U y4eOHYIO AUCIIUTIINHY;
* OIpEeNEeTATh MECTO ABOKATCKOTO MpaBa B CHCTeMe IpaBa Poccum;

enademsv

* HaBbBIKAMMU OIIEPUPOBAHUA OCHOBHBIMU HOHATHAMH aBOKATCKOTO ITPaBa.

1.1. loHsATME afBOKATYPbl U a[1BOKATCKOW AEATENbHOCTH.
OkasaHue kBanuMUUPOBAHHOK HOPUANYECKON NOMOLLM
KaK OCHOBHOW BMJ AeATeNnbHOCTH afABOKATa

3axperenue B ¢T. 48 Koncturyiuu PD rapantuu mpaBa Kajk[oTo Yesio-
BeKa Ha IMOJydeHne KBAIM(MUIMPOBAHHON I0PUINYECKON TTOMOIIH O3HAYaeT,
YTO, BO-TIEPBBIX, MOJyYyeHNWe JAaHHON TTOMOIIN TapaHTUPYETCS TOCYAapPCTBOM;
BO-BTOPBIX, YKa3aHHAsI IOPUAMYECKast TIOMOIIb H0JKHA ObITH KBATU(UITUPOBAH-
HOM; B-TPETHUX, TIPABO Ha MOJTyYeHUE TOPUINYCCKON TTOMOIIH, KaK 3TO BUIHO
us ct. 17,48, 56 u 64 Koncrurynuuu PMD B ux 11paBoBOii B3aMOCBSI3U, OTHOCUTCST
K Ba)KHEHIINM MpaBaM ¥ cBOOOAM YesIoBeKa U IpakIaHIHa, COCTABIISIIONIIM
OCHOBBI ITPABOBOTO cTaryca jnynoctu B Poccuiickoit Depepannu, HEOTUYKAA-
€MO ¥ He TO/IJICKUT OTPAHNYEHUIO JIaKe B YCIOBUSAX UPE3BBIYANHOTO TIOJIOKE-
HUST; B-UeTBEPTHIX, yKazaHHoe 1mpaso, B cuiy cT. 18 Koucruryiun PO, apistercs
HEMOCPEICTBEHHO IEWCTBYIONINM U, HAPSILY C APYTUMU TIPaBaMu 1 CBOOOIaMH,
OTIpeIesIseT CMBICJI, COlepKaHne W TIPUMEHEeHNe 3aKOHOB, e TeTbHOCTD 3aK0-
HOZIATEJIbHOI M NCTIOTHUTEIBHOI BJIACTH, MECTHOTO CAaMOYTIPaBJIeH!s U obecrie-
YUBACTCS TTPABOCYANEM.

[Ton agBOKATYpPOIT CyleyeT TOHNMATh CUCTEMY Ha/IeJIEHHBIX CTIEINaTIbHBIMU
MOJIHOMOYMAMU Ul (aBOKATOB), Opranusanuii (aBOKaTCKUX 0OpasoBaHMii)
¥ OpPTaHOB CaMOYIIpaBJjieHnd (a/IBOKATCKUX TaJaT), TIaBHON TeIbI0 (DYHKITHNO-
HUPOBAHUS KOTOPBIX SIBJISIETCS 00eciedeHre peayn3alni KOHCTUTYITHOHHOTO
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MpaBa KaXK/0ro YeJIoBeKa Ha ToJyuYeHre KBAIU(MUIUPOBAHHON I0PUIUYECKON
MTOMOIIIH.

B coorerctBun co cr. 72 Koncruryuuu P® agBokatypa HaXOAUTCs
B coBMecTHOM Begernn Poccuiickoit Meneparin u ee cyObEeKTOB, MOITOMY
MHOrue cy6obekTbl PD NpUHSIM CBOM 3aKOHBI M MHbIE HOPMATHBHbIE TIPABO-
BbI€ aKThI 110 BOIIPOCAM aJBOKATYPBI, TIPEsKe Bcero B cdepe obecrederus Hec-
MJIATHON KBAM(UITNPOBAHHON I0OPUINIECKON TTOMOIIBIO OTIPEETIEHHBIX CJIOEB
HaceJeHus.

Ha dezneparbroM ypoBHE TJIaBHBIM HOPMATUBHBIM ITPABOBBIM aKTOM, 3aKpe-
MJISTIONIMM OCHOBBI MTPABOBOTO CTATyCa aJiBOKATYPhI, siBisiercsa DeepaabHbiii
3akoH oT 31 mag 2002 1. Ne 63-D3 «O6 anBOKATCKOMN /esITeJIbHOCTH U aJIBO-
katype B Poccuiickoit Menepanun» (ranee — 3akoH 00 aJiBOKATCKOM JIesITe b-
HOCTH WJIM 3aKOH 00 aJIBOKAType).

[laHHbBIN 3aKOH peryJIUpyeT OTHOIIEeHWS, BOZHUKAIOINE TPy (bYHKITMOHUPO-
BaHWK a/[BOKATYPBI, C IEJIbI0 00eCIiedeH sl IIpaBa Kak/I0ro YeJ0BeKa Ha T0JIy-
YyeHrne KBaAUMUIIMPOBAHHON IOPUAMYECKON MOMOIMUA TMYyTeM PaCIIUuPEeHU
MPABOBBIX W OPTAHMU3AMMOHHBIX BO3MOKHOCTEN aBOKATOB IO €€ OKA3aHUTO
TpakJaHaM U OPTaHW3AITISIM.

CoracHo 3aK0HY, aJBOKATCKON /1eITETbHOCTHIO ABAIETCS KBATUDUITIPO-
BaHHas I0pUANYECcKas TOMOIIb, OKa3biBaeMasd Ha MPoheCcCUOHAIbHONI OCHOBE
JIUTIAMU, TIOJIYYUBIIMMHU CTATYC aJ[BOKATa B MOPS/IKE, YCTAHOBJIEHHOM 3TUM
(benepanbuBIM 3aKOHOM, (PUUIECKUM W IOPUUIECKUM JIUTIAM (JIOBEPUTEJISIM )
B I[eJISIX 3AlUTHI MX TIPaB, CBOOO/ M MHTEPECOB, a TaKKe 0OeCIiedeHust JOCTyTa
K TIPABOCY/IHIO.

B 3akone oroBopeHO, UTO He SIBJISIETCS AJBOKATCKOI €SI TEbHOCTHIO I0PU-
JIYecKast MOMOIIlb, OKasbiBaeMast: PaOOTHUKAMU IOPUANYECKUX CJAYKO IOpH-
JIMYECKUX JIMIT MJIM OPraHu3alinii; pabOTHUKaMKU OPraHOB roCy/apCTBEHHOI
BJIACTH M OPTaHOB MECTHOTO CaMOYIPABJICHUS; yYACTHUKAMU 1 PaOOTHUKAMM
OPTaHM3aINH, OKA3bIBAIONINX IOPUANIECKUE YCIYTH; WHANBUAYATbHBIMU TIPEJ-
MPUHUMATEIMI; HOTaPIyCaMU, TTATEHTHBIMU TMTOBEPEHHBIMU (32 MCKITIOUEHTEM
cJIyJaeB, KOT/Ia B Ka4eCTBe MAaTEHTHOTO TIOBEPEHHOTO BBICTYIIACT afBOKAT) OO
NIPYTUMY JTUIAMU, KOTOPbIe MHBIMU (hefiepaTbHBIMI 3aKOHAMW YTIOJTHOMOYEHBI
Ha BeJIEHME COOTBETCTBYIONIEH TPOdeCcCHOHATBHON eI TETbHOCTH.

JleiicTBue 3akoHa 06 aJBOKAType He PacHpOCTPAHIETCS Ha OPTaHbI ¥ JIUIL,
KOTOPbIE OCYIIECTBJISIOT TIPECTABUTENIBCTBO B CUJTY 3aKOHA.

AJIBOKaTbl MHOCTPAHHOTO TOCYZAPCTBA MOTYT OKa3bIBaTh IOPUIUUECKYIO
moMolIb Ha teppuropun Poccuiickoii Memepalinn TOABKO 110 BOIIPOCAM IIpaBa
JIAHHOTO0 MHOCTPAHHOTO TOCyZapcTBa. AJIBOKAThl MHOCTPAHHBIX TOCYAapCTB
He IOMYCKAIOTCA K OKa3aHUIO0 I0PUINIECKON MOMOITN Ha Tepputopuu Poccun
10 BOITPOCAM, CBSI3aHHBIM € TOCyapcTBeHHoil Taitnoir PM. Bmecte ¢ Tem 0601
MHOCTPAHHBIN TPaKAAHUH BIIPaBe CaTh KBAIN(PUKAITMOHHBIN 9K3aMeH U TOJTy-
YKUTh CTATYC aJiBOKaTa B 00IIEM HOPSIKE.

Cy1iecTBeHHO, YTO aBOKATCKAas AeATENbHOCTD He SBJSAETCS TPEeATPUHN-
MaTeJbCKOM, HeCMOTPSA Ha TOJy4eHUe afBOKAaTOM BO3HArpak/leHMs 3a CBOIO
paboty. Jljisi MOHUMaHWUs JaHHOI HOPMbI HEOOXOAUMO YUUTHIBAT, YTO B CHUJLY
'K P® npeanpunuMatebCKoil IesTeTbHOCTDIO SIBJSETCS CAMOCTOSITENbHA,
OCyIIeCTBJIsIEMasi Ha CBOW PUCK JIESITEIbHOCTD, HANIPaBJEHHAS HA CUCTEMATU-
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YecKoe MoJIydeHne MPUObLIE OT MOJb30BaHUsI UMYIIECTBOM, MTPOJAKU TOBa-
POB, BBITIOJIHEHUsT pabOT WM OKa3aHUsl YCIIYT JIMIIAMHE, 3aPETUCTPUPOBAHHBIMI
B 9TOM KavyeCTBE B YCTAHOBJEHHOM 3aKOHOM TOpsiike. Takum 0OpasoMm, eciu
I TIpeITpUHNMATeNs (B TOM YUCje TMPeATPUHIMATEI-I0OPUCTa, IOpuande-
CKOI1 (hUPMBI) TJIABHOI IEJIBIO SABJISETCS U3BJeYeHUe TPUOBLIN, TO IS aJBO-
KaTa TJTaBHOU TIeJThIO SIBJIAETCS OKa3aHue KBATMMOUITUPOBAHHON I0PUANIECKON
TTOMOTITH.

B 3axkone 00 agBokaType pacKpbIBaeTCs IOHSATHE «aABOKAT»: alBOKATOM
SIBJISETCS JIUIO, TIOJyYUBIlIee B YCTAHOBJIEHHOM JIAHHBIM (he/lepabHOM 3aK0-
HOM TIOPSJIKE CTATyC a/[BOKATa U MPABO OCYMIECTBIIATDH a[BOKATCKYTO JI€ATEb-
HOCTb. AJIBOKAT SBJISIETCS HE3AaBUCUMBIM COBETHUKOM I10 TIPABOBBIM BOIIPOCAM.
BaxkHo, uTo anBOKaTy 3aIpelieHo 3aHUMAaThCS PYTOi OIJIAYMBAEMON JesITelb-
HOCTBIO, 32 UCKJIOUEHUEM HAYYHOU, ITPENoIaBaTeJbCKON U UHOU TBOPYECKOM
JIeSITeJIbHOCTH.

3aKOHOM OTpefieJIeHbl BUABI aJiIBOKATCKON JedTeabHOCTU. Tak, oKa3piBas
IOPUANIECKYIO TTOMOIITh, aIBOKAT:

1) maeT KOHCyJBTAIIMU U CIIPABKU IO MMPABOBBIM BOMPOCAM KaK B YCTHOM,
Tak U B MTUCbMEHHON (hOPME;

2) cocTaBJsIeT 3asgBJICHNS, Kamo0Bl, XoaTaiicTBa U IPyTHe JOKYMEHTHI TIpa-
BOBOTO XapaKTepa;

3) TmpejcTaBiseT NHTEPECHI JOBEPUTENS B KOHCTUTYIIMOHHOM CYOIPOU3-
BO/ICTBE;

4) yyacTByeT B KauyeCTBE IPE/ICTABUTEJNSI IOBEPUTENSI B I'PAKIAHCKOM
1 QJIMUHUCTPATUBHOM CY/IONPOU3BOJICTBE;

5) y4acTByeT B KaueCcTBe MPEICTABUTENS WM 3aIUTHUKA TOBEPUTEIIST B YTO-
JIOBHOM CY/IOIIPOM3BOJICTBE U MPOU3BOJCTBE 110 JeJiaM 00 afiMUHUCTPATUBHBIX
MIPABOHAPYTIEHUIX;

6) y4acTByeT B KaueCTBe MPEACTaBUTENsI JOBEPUTEsI B Pa3OUpaTebCTBe
JieJl B TPETEHCKOM Cy/ie, MEXKIYHapOIHOM KOMMepYecKkoM apbutpake (cyje)
U WHBIX OpraHaxX pa3penieHus: KOH(MJIUKTOB;

7) TpencTaBIsSET MHTEPECHI JOBEPUTEJIS B OpraHax rocyJapcTBeHHON BJja-
CTH, OpraHax MECTHOTO CaMOyTpaBJeHUs, 0OIECTBEHHBIX 00beINHEHUSIX
Y WHBIX OPraHu3aInsX;

8) mpencTaBisieT MHTEPECHI IOBEPUTESE B OPraHax ToCy/IapCTBEHHO BJIACTH,
Cy/lax U TPABOOXPAHUTEBHBIX OPraHaX WHOCTPAHHBIX TOCY/IAPCTB, MEXKIyHa-
POZHBIX Cy/IeOHBIX OpraHax, HEroCy/IapCTBEHHBIX OPraHaX MHOCTPAHHBIX TOCY-
JIAPCTB, €CJIU UHOE HE YCTAHOBJIEHO 3aKOHO/ATE€IbCTBOM UHOCTPAHHBIX TOCY-
JIapCTB, YCTaBHBIMU JJOKYMEHTaMHU MEKYHAPOIHBIX CYAeOHBIX OPTaHOB U MHBIX
MESK/LyHAPO/IHBIX OPraHu3alluii Uik MeXyHapoaHbiMu joroBopamu PD;

9) yyacTByeT B KauecTBe MPEJCTABUTENS JOBEPUTENS B UCTOTHUTETHHOM
MIPOM3BO/ICTBE, a TaK’Ke TIPU MCTIOJHEHNH YTOJIOBHOTO HAKAa3aHUT;

10) BBICTyITaeT B KauecTBe MPECTABUTEIS TOBEPUTENS B HAJIOTOBBIX TIPABO-
OTHOIIEHNSX.

Hapsamy ¢ aTuMm amBokaT BIpaBe OKa3bIBaTh UHYIO IOPUINYECKYIO TOMOTITD,
He 3ampelieHHyo 3akoHoM. /Iy nosrydeHns I0puandeckoii oMo MOKHO
06paTuThes B JII0O0E aIBOKATCKOE 0O6pa3oBaHKe HE3aBUCUMO OT MECTa sKUTEIb-
CTBA JIOBEPUTEJIS.
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IOpuanueckas moMolib OKa3bIBaeTCs 3a IJIaTYy, OMPEessIeMyIo CoTJialie-
HUEM MEXK/Y a/[BOKAaTOM M KJIMEHTOM, HO B HEKOTOPBIX CJIy4asiXx OHA OKa3bIBa-
ercst GecriaTHO, HanpuMep rpaskiaatam Poccuiickoit Menepanuu, cpeaHeyiie-
BOIT OXOJT KOTOPBIX HIKE BEJIMUUHBI MMPOKUTOYHOTO MUHIMYMa. B yacTHOCTH,
MTOMOTIIh OKa3bIBAETCS UCTIIAM B CyZaX TEePBON MHCTAHIIUY TIPU BEIEHUHN e
0 B3BICKAHUHW aJINMMEHTOB; O BO3MEIIEHNH BPe/a, TPUIMHEHHOTO CMEPTHIO KOP-
MUJTBIA, YBEUBEM WJIW WHBIM TOBPEXAECHUEM 3I0POBBS, CBSI3aHHBIM C TPYIO-
BOW JIeITeTbHOCTHIO; BeTepaHaMm Benukoii OTeyecTBeHHON BOWHBI 11O BOIPO-
caM, He CBSI3aHHBIM C IPeATPUHUMATENBCKON JeITeNbHOCTHIO; TPasKJIaHaM
IPY COCTABJEHUN 3asBJCHUN O Ha3HAYEHUM MEHCUI M MOCOOUIL; TpaskaaHaM,
MMOCTPAJIAaBIIUM OT TIOJIUTHYECKUX PEIPECCHI, 10 BOIIPOCaM, CBSI3aHHBIM C Pea-
oumuraiuei.

B 3akone 00 ajiBOKaType COAEPKHUTCS HOPMa, COTJIACHO KOTOPOI IpejcTa-
BUTEJISIMU OPTaHU3AIUl, OPraHOB roCy/IAPCTBEHHON BJIACTH, OPTaHOB MECTHOTO
CaMOYTIPaBJIEHUS B TPAKIAHCKOM W aIMUHUCTPATUBHOM CYOTIPOU3BOICTBE,
CYZIOTIPOM3BOJICTBE TI0 JieJiaM 00 aIMUHUCTPATUBHBIX [IPABOHAPYIIEHUSIX MOTYT
BBICTYIIATh TOJTBKO aJBOKATHI, 32 UCKIOUEHUEM CIydaeB, KOT/Aa 3TU (DYHKITNU
BBINOJIHSIOT pabOTHUKH, COCTOSIIME B IITaTe YKa3aHHBIX OpraHusaluii, opra-
HOB TOCYapPCTBEHHOM BIACTH U OPTaHOB MECTHOTO CaMOYTIPABIEHM, €CJIN UHOE
He YCTaHOBJEHO (hefepaTbHbIM 3aKOHOM.

Oco6biM BUAOM KBaJU(DUIMPOBAHHON IOPUAMUECKON OMOIIU SABJISAETCS
ITOMOIITb, OKa3bIBaeMasI B paMKaX YTOJIOBHOTO CYIOIPOU3BOICTBA JIUIAM, TI0/10-
3peBaeMbIM MU OOBUHSEMbBIM B COBEPIIEHUN IIPECTYILICHIS, UX 3allUTHUKAMU.
[Mpuyem 4. 2 ct. 48 Koucturynnu PMD cBsI3piBaeT MOMOIH 3alMUTHUKA KaK
MpolileccyajbHON (QUTYPBI C IEATETbHOCTHIO a[BOKATOB — JIUII, MOJYUUBIINX
B YCTAHOBJIEHHOM TOPSIIKE CTATYC a/IBOKATA U IIPABO OCYIIECTBJSThH aJ[BOKAT-
CKYIO JIeITeTHHOCTb.

[leaTebHOCTD aIBOKATYPHI SABJSETCA BAKHEUITUM 3JIEMEHTOM PeaTu3aIiuu
KOHCTUTYIIMOHHOW TaPaHTUU TIPaBa Ha TTOTyIeHre KaKIbIM KBATU(DUITMPOBAHHON
IOPUAMYECKOI TIOMOIIIN, B TOM YHUCJIE U TIOTOMY, UTO a/IBOKaTypa — He3aBUCUMAS
U caMOyTIpaBJsieMast OPTraHu3alins, KOTopas He BXOIUT B CICTEMY TOCYIapCTBEH-
HBIX OPraHoOB, AEHCTBYS KaK MPaBO3ANIUTHBIN MHCTUTYT TPasKIaHCKOrO 06IIe-
ctBa. Onpeiesisisi OCHOBBI OTHOIIEHHH TOCYIapCTBA U aJIBOKATYPBI, 3aKOHO/IATENb
MPSIMO YCTAHOBIJL, UTO aJBOKATyPa ABJSAETCS MPOGeCcCHOHATBHBIM COOOIIECTBOM
a/[BOKATOB M KaK MHCTUTYT IPAsKAAHCKOTO 00IIECTBa He BXOJWT B CUCTEMY Opra-
HOB TOCY/ZIAPCTBEHHO BJIACTH ¥ OPTAaHOB MECTHOTO CAMOYIIPABJICHUSI.

AnBokarypa jieiicTByeT Ha OCHOBE IPUHIIUIIOB 3aKOHHOCTH, HE3aBUCUMOCTH,
caMOyIIpaBJieHUsl, KOPIIOPATUBHOCTHU, & TAKKe TIPUHITUIIA PABHOIIPABUS a/[BOKA-
TOB. BMmemmatenbecTBO B TpodheCcCHOHATBHYIO AeSITebHOCTD aIBOKATa, OCYIIECT-
BJISIEMYIO B paMKaX 3akoHojaTesibctBa PMD, u npernsiTcTBOBaHue 3TOM JiesiTeNb-
HOCTH KakiM ObI TO HU ObIJIO 06pa3oM 3alperaercs.

Hapsany ¢ aTuMm u3 umcia 10pucToOB, TaK UM WHaUYe yIaCTBYIOMNX B OKa3a-
HUW IOPUANIECKON TTOMOIIHN TPaXkAaHaM U OPTaHU3AIUIM, TOJbKO aJBOKaTaM
Ha 3aKOHOJATEIbHOM YPOBHE BMeHeHa 00I3aHHOCTD ITOCTOSHHO COBEPIIEHCTBO-
BaTh CBOW 3HAHUS W MOBHINIATH CBOIO KBATN(PUKAIUIO.

Cpenu OCHOBHBIX 3a/1a4 Pa3BUTUS MHCTUTYTA aJBOKATYPbl MOKHO BBIJe-
JINTDH: COBEPIIEHCTBOBAHME MEXAaHU3MOB JIONYCKA K a/BOKATCKOU Tpodec-
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CUU; CTUMYJIMPOBAHUE MTPUTOKA MOJIOJIBIX IOPUCTOB B a/IBOKATYPY; Pa3BUTHE
CUCTEMBI CIIEIUAIU3AIUY aJIBOKATOB M0 PA3JIUYHBIM OTPAC/ISIM TIPaBa U BUIAM
CYOTIPON3BOJICTBA; COBEPIIEHCTBOBAHNE MEXaHNU3Ma KOHTPOJIS 32 Ka4eCTBOM
IOPUIITYECKON TTOMOIIN U KOHTPOJISI 32 X COOJIOCHUEM, TPEKIE BCETO BHYTPU
caMoOIl aJIBOKaTCKON KOPIOPAIUI; CTUMYJIUPOBAHIE a[BOKATCKOTO COO0TIeCTBa
Ha BBIPAOOTKY HETEPIIMMOTO OTHOIIEHHUS K KOJIJIETaM, HapyIIaloIiM mpodeccu-
OHAJIBHYIO ATUKY U He COOJIOIAIONINM KPUTEPUH KaueCTBEHHON I0PUANIECKOi
HOMOTITH; TPOPAOOTKA BO3BMOKHBIX MyTEl CTUMYJIUPOBAHUS CIIPOCA HA YCIIYTH
a/[BOKATOB, MpOTaran/a MpakTUKN oOpallleHrs K aJiBOKATy Ha PAaHHUX CTa/USIX
BO3HUKHOBEHUSI MIPABOBBIX MPOOJIEM, NIMPOKOE MPaBOBOE MHGOPMHUPOBAHHUE
HaceJIeHUs], HAalleJIEHHOEe Ha Pa3bsICHEHUE MPEUMYIIECTB 3aKOHOIIOCTYITHOTO
HOBEJIEHUsI; PAaCITUperusi chepbl yIacTust aJlBOKATYPbl B OKa3aHUK OeCIIaTHOM
IOPUIMYECKON ITOMOIIY U MPOTIaraH/ibl paBa, Pa3BUTHE MEP rOCY/aPCTBEHHOMN
HOJIEP/KKH TAKOW JESTETbHOCTH aJIBOKATOB; Pa3BUTHE OU3HEC-a[BOKATYPHI.

MpakTukym

Bomnpocs! 1711 caMOKOHTPOJISA

Yto noHnMaeTcs moj aIBOKaTypoit?

KakoBa oM THKO-1TPABOBast TPUPO/IA AJIBOKATYPbI?

Yo sBIIsIeTCs TIIABHOM 11EJIbI0 CO3/[aHus U (PYHKIIMOHNPOBAHNS a/[BOKATYPbI?
Kakne ocHOBHBIE TPUHITUIIBI JIESKAT B OCHOBE JEATETBHOCTH a/[BOKATYPBI?

Ha xaxue BU/BI 1eTNTCST aIBOKATCKAS AEATENIbHOCTD?

G W=

TecTtpr

1. AxBokarypa — aT0:

a) CIENUAIBHO CO3MaHHbINA 0COObIN IIPABOOXPAHUTEIbHbII OPraH, 00eceYrBAOIii
3aIUTY [PaB U CBOOO TPaskiaH alBOKATaMM;

6) cucreMa HaJIeJIEHHBIX CIIEIUATBHBIMU TTOJTHOMOUNSAMHY JIUIL (2[BOKATOB ), OPTaHU-
3aruii (aIBOKATCKUX 06pasoBaHMil) 1 OPTAHOB CAMOYIIpaBJIeHNs (IBOKATCKUX TTaJar),
TJIABHOM T[€JTHI0 KOTOPBIX SIBJSIETCST 0OeCTIeueHne peaTn3aliii KOHCTUTYIIHOHHOTO TIpaBa
Ka’KI0TO Ha ToJTydeHre KBATNMOUITIMPOBAHHON I0PUINIECKOH TOMOTITH;

B) KOMMepUYeCKasi OPTaHu3aIus, TJIABHOM 11eJTbI0 KOTOPOU SABJISIETCS U3BJICUEeHNE TIPU-
ObLJIM Ha PHIHKE FOPUAMYECKHUX YCIYT C HCIOJIb30BAHIEM TPY/Ia aJlBOKATOB;

r) o0OIecTBEeHHAs OPraHN3allnsT, CO3IaHHAS aJlBOKATAMU JIJIsl OKA3aHUs! FOPUANYECKOI
TIOMOTITY I'Pa’KIaHAM U OPTaHU3AIHSIM.

2. AnBokat — 3To:

a) JINIO, IOJYYMBIIee B yCTAHOBIEHHOM IIOPSIIKE CTaTyC a/[BOKaTa 1 IIPABO OCYIIECT-
BJIATD Q/[BOKATCKYIO /IS TEIbHOCTD, HE3aBUCUMBIN COBETHHK 110 IIPABOBLIM BOIIPOCAM;

6) IOpHUCT, OCYIIECTBISIONUI KOHCYJIbTUPOBAHUE U MIPEACTABUTEIBCTBO B CyAaX
rpask/iaH U OpraHusaluii Ha OCHOBaHUU BbIIaBAEeMOIl UMU JOBEPEHHOCTH;

B) 3AIUTHHK IO YTOJOBHBIM JIeJIaM;

T) TOCYAapCTBEHHBIH CAY’KAIMN, HaJleeHHBIH TOTHOMOYISAMH MO OKA3aHNIO KBAJIH-
(bumpoBaHHOI I0PUINIECKOH TOMOTITH.

3. AnBoKaTCKas 1eATETHHOCTD:

a) He SBJSETCS NMPeIIPUHIMATETbCKOM;

6) He SBJISIeTCSI MPEATPUHIMATENHCKON TOTBKO B CIyYasX OKa3aHWsI I0PUANIECKOi
TTOMOIITH TT0 HAa3HAYEHUTO CJIe/I0BATES WIH CY/Ia;
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B) He ABJISAETCS NPEANPUHUMATEILCKON TOMBKO B CJYyYasdX, €CJH OCYLIECTBIISETCS
0e3BO3ME3IHO;

I) He SBIAETCS NPEANPUHUMATETBCKON TOJBKO B CIydasX, €CIN OCYIEeCTBIISETCS
0 MOPYYEHUAM OPraHOB aJBOKATCKOTO CAMOYTPABJIEHHS.

4. TlosmTuko-TIpaBOBast IPUPO/IA /IBOKATYPBI:
a) oOlecTBeHHAs;

6) rocymapcTBeHHAas;

B) MYHHIIATIAJIbHAST,

r) demepaabHas.

5. IIpaBo rpaskjaHuHa Ha oKazaHue KBATU(DUIIMPOBAHHON IOPUANIECKON TTOMOIIN
SIBJISIETCSL:

a) JIMYHBIM [IPABOM;

6) HOJUTUYECKUM [IPABOM;

B) COINAJIBHO-9KOHOMHYECKUM IIPABOM;

I') KYyJbTYPHBIM ITPABOM.

3agaun
1. Haiijure HETOYHOCTY B ITpeEIIaTraeéMOM OTIPE/IE/IEHU U a/IBOKATCKOM /IeITETbHOCTH:
«AJIBOKATCKOI [IEATELHOCTDIO SIBJISIETCS IOPUINIECKAST TIOMOIIb, OKa3biBaeMasi JINIaMHU,
MOJIYIMBIIMMU CTATYC aJIBOKATa, PU3NIECKUM U IOPUINIECKUM JIUTAM B TIEJISIX 3aIIATHI
UX TPaB, CBOOO/ ¥ MHTEPECOB, a TaKKe 00eCIIeYeHNs JOCTYTIA K TPABOCY AUIO>.

2. Mexny crynertamu C. u I1. Bo3HIK cITOp: Ha OCHOBE KaKUX IIPUHITUIIOB JIEHCTBYeT
ajiBoKaTypa?

C. yrBepxaar: «AIBOKaTypa IeiiCTBYeT Ha OCHOBE IPUHIIUIIOB 3aKOHHOCTH, HE3aBHCH -
MOCTH, CAMOYTIPABJIEHH:T, KOPIIOPATHBHOCTH, & TAK’Ke ITPUHIINIIA PABHOTIPABHST a/[BOKATOBY.

I1. nokazpiBas: «OCHOBHBIMU TIPUHITUIIAMU JIESITENBHOCTH AJIBOKATYPBI SIBJISTIOTCS:
CaMOCTOSITEIBHOCTD, CIIPABE/ITINBOCTB, TTIO/[0TYETHOCTD.

Kmo uz nux npag?

3. Cuwuraere 1 Bbl IIPABUIILHBIM MOAXO/ K aBOKATYPE KaK K MHCTUTYTY TPasKAaH-
ckoro obmecta? Obochyiime c60e MHEHUE CCOLIKAMU HA 3AKOH U NPUMEPLL U3 UCTIOPULL
adsoxamypol.

1.2. AABOKaTCKOE NpaBo: NOHATHE, NPEAMET U METof,.
ABOKaTCKO-NPaBOBbIE OTHOLIEHUS W UX CYObEKTDI

AIBOKAaTCKOe IpaBO MOKHO paccMaTpPUBATh KaK KOMILJIEKCHYIO OTPacyb
CUCTEMBI POCCUICKOTO TMpaBa, KaKk HayKy W y4yeOHYIO MUCIUIINHY. Bee atu
MTOHSITHUST TECHO B3aMMOCBSI3aHbI, OHAKO KayK/I0e U3 HUX UMeET CIIelnduiecKoe
cojiep;kaHne, CBOU TIpeIMeT.

AnBokarypa Kak KOMILJIEKCHAsI OTPACc/b MpaBa IpPeAcTaBisieT cob0il coBo-
KYITHOCTH IIPABOBBIX HOPM, PETYJIUPYIOIINX OOIIECTBEHHbIE OTHOIIEHUS B cdepe
OPTaHU3AIUN U IEeITeTbHOCTH aBOKATYPHI.

[IpeamMeToM afBOKATCKOrO IpaBa SIBJASIOTCS OOIEeCTBEHHbIE OTHOLIEHMS,
KOTOPBIe BO3HUKAIOT B IpOIlecce OPTaHW3allui W JAeITeTbHOCTH aIBOKATOB
u agBokaTypbl B 1esioM. CBoeoGpasue OTHOIIEHWIA, PeryIupyeMblX HOpMaMu
aIBOKAaTCKOTO IIPaBa, COCTOUT B TOM, YTO OHHU BO3HUKAIOT B 0c060il chepe sKus-
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HeAeATEebHOCTH 00IecTBa — B chepe OpraHusanuy 1 AesaTeJbHOCTH 00bean-
HeHU TPoheCcCUOHATBHBIX I0PUCTOB, TTaBHON (DYHKIIHENH KOTOPOTO SIBJSIETCS
oKazaHue KBaJIN(UIIMPOBAHHON I0PUIMUECKON TTOMOTIH (GPU3UIECKUM U IOPUIH -
YECKUM JIUTIAM.

Oco6eHHOCTSIMU OPraHU3aIii U AesITeJbHOCTH aJBOKATYPbl 00YCIOBIEHA
crienuprKa aIBOKATCKO-TTPABOBBIX OTHOIIEHU, COCTABIAIONINX TIPEIMET aBO-
Karckoro mpasa. OO6IeCTBEHHbIE OTHOIIEHHUS, COCTABIAIONINE TTPEMET ITPaBo-
BOTO PETYJIMPOBAHUS PacCMaTPUBAEMOI OTPaC/IU TIPaBa, OTIUYAET CJIeyIOIIee:

1) maHHBIE OTHOIIEHUSI BOSHUKAIOT B CHennUIecKoil chepe oO1ecTBEHHON
JKU3HU — B cdepe OpraHu3aiuy 1 JesTeTbHOCTH aJlBOKATyPbhl — U CBSI3aHbI
C OKazaHUeM IOPUINYECKON TOMOIIK (DU3MUECKUM U IOPUINYECKIM JINIIAM;

2) mpeaMeT aJBOKATCKOTO IIPaBa OXBATLIBAET Pa3JINYHbIE TI0 COAEPIKAHUIO
00IIeCTBEHHBIE OTHOIIEHUS: OPraHU3alMOHHbIE, YIIpaBJIeHYeCKUe, UMYIIe-
CTBeHHbIe, (DUHAHCOBbIE, HAJIOTOBbBIE, IIpolleccyalbhbie u ap. OjHAKO BCe 3TU
OTHOIIIEHUsT OOBEIUHSIET B CAMOCTOSATE/ILHBII PO/ 001I[ast YepTa: OHU BOSHUKAIOT
B IIpoIlecce OPTaHU3aIuy U IeITeTbHOCTH aJBOKATYPhI, B TOM YHCJIe TIPU OKa3a-
HUW KBaTU(PUITMPOBAHHON IOPUANIECKON TIOMOIITH aJIBOKATAMIT;

3) ocobbIMU cyObeKTaMi aJiBOKATCKO-IIPABOBBIX OTHOIIEHWI BBICTYNAIOT
aTBOKATHI, OKa3bIBAIOIIINE TIPABOBYIO TIOMOIIIb.

Takum 06pa3oM, aBOKATCKO-IIPABOBbIE OTHOIIEHNS — 9TO PEryJnpyeMbie
HOPMaMU aJBOKATCKOTO IIpaBa 0OIIEeCTBEHHbIE OTHOIIEHUS, BO3HUKAIOIIKE
B IIPOIECCE OPTAHU3AIUN U JIESITETHHOCTH aIBOKATYPHI.

AJIBOKATCKO-TIPABOBbIE OTHOIIEHUS C YUETOM UX COJIEP’KAHMS MOKHO IMOJI-
Pa3/eIuTh HA TPU TPYIIIIBI:

1) oTHOIIEHUs], BOSHUKAIOIIUE B MIPOIECCE OPTAHU3AIUU a/IBOKATYPbI, CO3-
JIaHUsI aJIBOKaTCKUX 00pa3oBaHUi, B KOTOPBIX MOKET OCYIIECTBJSTHCS aJBO-
KaTcKasl JesITeJbHOCTD, U CBSI3aHHbBIE C MPUOOPETEHNEM, IPUOCTAHOBICHUEM,
[peKpalieHueM cTaTyca aBoKara, ero MoJHOMOUUSIMU U 00sI3aHHOCTSIMU, 06e-
CIleYeHHEeM aJBOKATCKOW TailHbI, HAJTOTOOOJIOKEHIEM a[BOKATA, TapaHTUSIMU
HE3aBUCUMOCTH a/IBOKATA U CTPAXOBAHUEM PHCKA €TO OTBETCTBEHHOCTH, a TaK/Ke
B3aMOOTHOIIEHNS aIBOKATYPBI M TOCYIapPCTBA;

2) OTHOIIEHUST MEK/Y aZlBOKATAMU U UX OObeIMHEHISAMHE, CKJIabIBAIOIINECS
B XO/Ie OCYIIECTBJIEHNSI CAMOYIIPABJIEHUs HA OCHOBE KOPIIOPATUBHBIX aKTOB;

3) OTHOIIEeHUs, BO3HUKAIOIIKNE B IMpOIlecce AeITeNbHOCTH aJBOKaTa: MPU
3aKJIIOYEHNH U MCIIOJTHEHUN COTJIAlleHus: 00 OKa3aHUU IOPUANYECKUX YCIIYT,
OKasaHUU OeCIIaTHON I0PUAUYECKOI TOMOIIH.

CJietyeT OCTAaHOBUTLCS Ha CyOBeKTaxX (yY4acTHUKAX) aiBOKATCKO-TIPABOBBIX
OTHOIIIEHU.

Cy6beKThbl IPaBOOTHOIIEHUIT — 9TO WHIAMBUABI U OPraHU3AIMK, KOTOPbIE
B COOTBETCTBUY ¢ HOPMaMM IIPaBa sABJSIIOTCS HOCUTEISIMU CYOBEKTUBHBIX TTPaB
1 00sI3aHHOCTEI.

CyObeKTbl alBOKATCKO-TIPABOBBIX OTHOIIEHUI MOTYT OBITh YCIOBHO pasjie-
JIEHbI Ha TPU TPYIITIBL

1. Ocobbie cyObeKTHI: aIBOKATHI, IOMOIHUKY aJBOKATa, CTasKePbl a[lBOKATa,
aJIBOKAaTCKUe KaOWHEThI, KOJUIErMK aJBOKATOB, aJBOKATCKUE OI0PO, I0pUande-
CKMe KOHCYJIbTAI[UH, afBoKaTcKue manatel cyobekToB PD, MITA PO, obmuie-
CTBEHHBIE 00bEIUHEHUST a[BOKATOB, MTPABOBOW CTATYC KOTOPBIX 3aKperlieH,
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npesk/e Bcero, B 3akoHe 00 aJIBOKATCKOM JeSTEIbHOCTH, a TAKKe B MPOIIECCY-
aTbHOM 3aKoHO/1aTeNnbeTBE PO.

Criennuka yKazaHHON TPYIIIbI CyObEKTOB aJIBOKATCKO-ITPABOBBIX OTHOIIIE-
HUI COCTOUT B TOM, UTO UX /IeATEIbHOCTD MPSAMO NN KOCBEHHO CBSI3aHa C OKa-
3aHMeM KBATMOUIIMPOBAHHON IOPUANIECKON TOMOITHN (hU3MIECKUM U IOPUIN-
YECKUM JIUIAM.

2. CyObexTbl, KOTOPbIE HaJleJIeHbl IPABOM Ha MOJIydeHHe KBaJIU(UIIMPOBAH-
HOW I0PU/INYECKON TOMOIIH: TPAsKIAHE, TPEATTPUATHS, YUPEKAECHWS, OPraHU3aIUH.
3aMeTrM, Y4TO JIOBEPUTEIEM MOKET ObITh U TOCYaPCTBO B JIUIIE COOTBETCTBYIONINX
OpraHoOB TOCYZApCTBEHHON BiacTu. IIpaBa u 00sI3aHHOCTH JOBEpUTENIEH 3aKpe-
rwienbl B Korcturyiun PO, nmporieccyabHOM 1 MTHOM 3aKOHOJATEIbCTBE Poccni.

3. TocynmapcTBenHuble opraHbl U JOJKHOCTHBIE JIUIA, E€ATETbHOCTh KOTO-
PBIX CBsi3aHa ¢ obecredeHnueM paB U cBOOOJ JIMYHOCTU. DTO, TIPEKIE BCETO,
CY/IbL, IPOKYPATYpPa, OPTaHbl BHYTPEHHUX /1] U JIP. /eI TeslbHOCTD 3THX OPTaHOB
peramamentupoBana Koncturynueit PO, crielina bHbIMU 3aKOHAMHU, a TaKXKe
MPOIIECCYATTBHBIM 3aKOHOIaTeThcTBOM PD.

[Tom mMeTo0M TTPaBOBOTO PETYANPOBAHUS AIBOKATCKOTO IMpaBa CJIEIyeT
MOHMMATh COBOKYITHOCTD IOPUINYECKUX TIPUEMOB, CTOCOOOB, CPEICTB BO3/IEN -
CTBUSI HOPM aJIBOKATCKOTO TIPaBa Ha aJBOKATCKO-TIPABOBBIE OTHOIIIECHMUSI.

ABOKaTCKOE TIPaBO BO3/ENCTBYET Ha OOIIECTBEHHbBIE OTHOIIEHUS C TIOMO-
IbI0 TAKUX TPABOBBIX MPHUEMOB (CIOCOO0B), Kak 00sI3bIBaHIe, [03BOJIEHIE,
3aTpeT, coueTaHne KOTOPBIX U OTIPeiesIgeT XapaKTep TPaBOBOTO PETYJINPOBAHMS.
B saBucumocT ot mpeodrafaHis B CHCTEME I0PUANIECKIX CITOCOOOB PeryJim-
POBaHMS TOTO WJIM MHOTO ITPABOBOTO MPHEMa Pa3JjinyaloT /[Ba OCHOBHBIX METO/a
MIPABOBOTO PETYJINPOBAHUS — UMIIEPATUBHBIN U TUCIIO3UTUBHBIN. B afiBoKaType
KaK OTPACJIU 1PaBa MPUMEHSIOTCS KaK UMIIEPATUBHBIH, TaK U JUCTIO3UTUBHBIN
METOJIBI TTPABOBOTO PETYJINPOBAHUS.

NmnepaTuBHBIN METOJ TIPABOBOTO PETYJINPOBAHNS XapaKTepusyeTcs mpe-
o6J1alaHeM BJIACTHBIX TIPEATICAHII B KOMILIEKCE CIIOCOOOB IOPUINIECKOTO
BO3/IENCTBIUST HA OOIIECTBEHHDBIE OTHOIIEHMUs, TAKUX KaK 3aIPEThI, 00SI3bIBAHMSL.
JlaHHBIN METOJI IIPEAIoIaraeT Takoe IPaBOBOE TOJIOKEHIE CYOBEKTOB, KOTOPOE
MOCTPOEHO Ha CYOOPANHAIINY U TIO[YNHEHNH.

OHUM U3 TTPOSBIEHNTT UMIIEPATUBHOCTH B ITPABOBOM PETYJIMPOBAHUU SBJISI-
ercst moJsioskenue 1. 1 cr. 2 3akoHa 06 aBOKaType, KOTOPOE YCTaHABJIMBAET, YTO
a/IBOKAT He BIIpaBe 3aHNMATELCS APYTOH OTIJIAYNBACMOH IEATETBHOCTBIO, 33 NCKITIO-
YeHrneM Hay4HOM, IPeroiaBaTeIbCKON 1 MHOH TBOPYECKOH /1eATeTbHOCTH.

Takum 06pa3oM, aJIBOKATCKOE MPABO — 3TO KOMILJIEKCHAsT OTPACb POCCHUIL-
CKOTO MpaBa, MPEICTABIISIONIAs COO0N CHCTEMY IOPUANIECKUX HOPM, PETYIUPY-
IOTIX OOIIECTBEHHbIE OTHOTIEHNST, CKJIA/[BIBAIOTIIECS B ITPOIECCE OPraHU3AIIH
U JIeATETHBHOCTH a/IBOKATYPHI.

MpakTukym

Bornipocsl /17151 CaMOKOHTPOJISE
1. B dewm crermdnka aBOKaTCKOTO IpaBa Kak OTPaCIu IpaBa?
2. Yrto ABasgeTcsa MpeAIMETOM TTPABOBOTO PETYINPOBAHUS a/[BOKATCKOTO ITpaBa?
3. Kaxne ocHOBHBIE METOIBI TPABOBOTO PETYIMPOBAHIS XapaKTEPHBLI /I aJlBOKAT-
CKOTO TIpaBa?
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4.
3.

1.
a)

Koro MOKHO oTHECTH K cyOheKTaM a[BOKATCKUX TIPABOOTHOIIEHUT?
B yem niposiBiisieTcst KOMILJIEKCHBINM XapaKTep aJIBOKaTCKOTO IpaBa?

TecTtol

AJZIBOKATCKOE TTPaBO — 3TO:
HOPMBI, coiepkarnecst B MemepambroM 3akone « 006 alBOKATCKON A€ TETHHOCTH

u aziBokatype B Poccuiickoii Mepeparius;

6)

KOMILJIEKCHAsI OTPACJb POCCUIICKOTO MIPaBa, MpeACTaBisiionas cofoil cucremy

IOPU/ITYECKUX HOPM, PETYJIUPYIONIX OOIEeCTBEHHbIE OTHOIIEHNSI, CKIIA/IbIBAIOINIIECS
B IIpOIlecce OPraHu3aIuy U e TeTbHOCTH a/[BOKATyPBI;

B)
r)

2.

a)
6)

MIPaBO a[BOKATA OCYIIECTBISATD KBAINDUIIMPOBAHHYIO IOPUIUYECKYTO TIOMOIITH;
[PaBO TPAKAAHUHA HA TIOMOIIb a/[BOKATA.

[IpeameTom aIBOKATCKOTO MTpaBa ABJSIOTCS:
OTHOIIEHUS, BOSHUKAIOIIME MEK/Y 3/[BOKATOM U JIOBEPUTEJIEM;
001IIECTBEHHBIE OTHOIIEHUS, KOTOPbIE BO3HUKAIOT B IIPOIECCE OPTAaHU3AIMN 1 JIe-

ATEJNbHOCTHU a/IBOKATYPhI;

B)
r)

3.
a)
6)
B)

OTHOIIEHMA, BOSHUKAIOIINE MEK/Y a/IBOKAaTaMU;
OTHOMIE€HWA, BOSBHUKAIOIINE MEK/Y a/IBOKATOM U cyz[beﬁ.

CyObekTaMy aIBOKATCKUX MPABOOTHOIIEHWI SIBJTSTOTCS:

a/IBOKATBI;

Jr0ObIE TOCYIAPCTBEHHbIE CITYSKAIIE U UHBIE I0JKHOCTHBIE JINTIA;

a/IBOKATBI, TOMOIIHUKH aJIBOKATa, CTasKEPhI /IBOKATA, aIBOKATCKIE KAGUHETHI, KOJI-

JIETUH aJIBOKATOB, a/IBOKATCKHE OI0PO, IOPUANYECKIE KOHCYIBTAIMHN, aIBOKATCKIE AIaThI
cyonexroB PD, DIIA PD, ob1uiecTBenHbIe 00beIMHEHNS alBOKATOB; IPask/iaHe, KOTOPbIE
HaJleJIeHbl IIPaBOM Ha I0JIyYeHre I0pUANYeCcKOoi IOMOIIN; OpraHi3allii, TOCYIapCTBEHHbIE
OpFaHI)I n JOJDKHOCTHDBIEC JINIa, AeATe/IbHOCTD KOTOprX CBs3aHa C O6eCHe‘-IeHI/IeM HpaB
" CBOOOJL JINYHOCTH;

T) CYZAbH, TPOKYPOPDI, CIE0BATEN U OTIEPATHBHBIE PAOOTHIKY TIPABOOXPAHUTETHHBIX
OPraHoB.

4. MeTomamMu TIPaBOBOTO PETYTMPOBAHMS, XapaKTePHBIMU JIJIST aIBOKATCKOTO TIPaBa,
SABJISIOTCST:

a) WMIIePaTUBHBIN;

6) MMCIO3UTHBHBIN;

B) PeKOMEHATeNbHBIMH;

I') WMIEePAaTUBHBINA U IUCTIO3UTUBHBIN.

5. Jlyist uMIIepaTUBHOTO METOJIa TIPABOBOTO PETYJIMPOBAHUS, TPUMEHSIEMOTO B a/[BO-
KaTCKOM TTPaBe, XapaKTePHBI CIEAYIONTHe CITOCOOBI BO3MEHCTBIS:

a) JI03BOJICHUS;

6) 00g3bIBAHUS,

B) 3aIlpeThl;

T) OOSI3BIBAHUS U 3ATTPETHL.

3anauu
1. Haxkaxue rpyTimbsl MOSKHO Pa3IeJuTh BCeX CyObeKTOB aJlBOKATCKIX TPABOOTHOTIIE-

Huii? I1o kakoMy KpUTeprio MOKHO IIPOBECTHU 3TO pasrpanuuenue? Ompasume saw omeem
6 maobnuye.

2.

Ha sk3amene 1mo a/[BOKaType Poccrm na BOIIPOC 006 0COOEHHOCTAX A/IBOKATCKUX

OTHOIIEHUIT CTYACHT M. oTBeTHI TaK: «OHHOfI N3 CTOPOH JaHHBIX OTHOIIEHUIT Bcerga AB-
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JISIeTCS AIBOKAT, IaHHbIe OTHOILIEHUSI BO3HUKAIOT B CIIel(UUecKoii cepe 001ecTBeHHOM
JKU3HU — B chepe OPraHnmu3aIlnd U eATeNbHOCTH aJIBOKATYPhI — U CBSI3aHbI ¢ OKa3aHUEM
IOPUINYECKON TTOMOTIH (PU3UYECKUM U IOPUJANYECKUM JINIIAM>.

Touen au omsem cmydenma? O6ocHyime 60U OMEEM co CCHLIKOU HA HOPMY 3AKOHA.

3. Kaxkosa, 1o BanieMy MHEHHUIO, 11eJib BKIoueHus B Menepanbubiii 3akon «O6 aj-
BOKATCKOI1 JiesiTeJibHOCTH U ajiBoKaType B Poccuiickoit Deziepaiini» cTaThl O MPUCSITE
azBokaTta? Kakoe BJMsIHIE 9TO MOXKET OKa3aTh Ha OKa3aHWe a[BOKATOM KBaJIUMUITUPO-
BAHHON I0pUINYECKO oMo ? Apzymenmupytime ceoti omsem.

1.3. CuCTEMA M UCTOYHUKM a[IBOKATCKOro Nnpasa.
A[1BOKAaTCKO-NPaBOBbIE HOPMbI.
MecTo ajiBoKaTCcKOro npasa B cucTeMe npasa Poccuu

AnBOKaTCKOe TPaBO KaK OTPacJib IIpaBa UMEET CBOIO CUCTEMY, B KOTOPOI
BBIJIEJISIIOTCS. TIPABOBbI€ MHCTUTYTHI, MPEACTABJIAONINE COOOH COBOKYITHOCTD
aJIBOKATCKO-TIPABOBBIX HOPM, PETYJIUPYIONINUX ONpeeJeHHbIH Bu (TPYyIIILY)
001IIeCTBEHHBIX OTHOIIEHWH, BXOISIIIIUX B €70 TPEIMET.

I[Tox cucTeMoit aiBOKATCKOTO MpaBa MOHUMaeTcsl 00beJMHEeHNE aJlBOKATCKO-
MPABOBBIX HOPM B MPABOBBIE WHCTUTYTHI, PACTIOJIOKEHHbBIE B OPeIeTIeHHON
MOCJIEZIOBATETHHOCTH B 3aBUCUMOCTH OT MX 3HAYEHUS U POJIM B PETYJIMPOBAHUN
a/IBOKATCKO-TIPABOBBIX OTHOIIEHUIA.

Cucrema afiBOKaTCKOTO TIpaBa BKJIIOUAET CJIEAYIONNE CTPYKTYpPHBIE de-
MEHTBI:

* Q/IBOKAT U aJ[BOKATCKAs JIESITEIbHOCTD;

* a/IBOKaTypa M TOCY/IapCTBO;

* cTaryc ajBoKara, ero npasa 1 00s3aHHOCTH;

* OpraHm3aIusd aBOKATCKON AeSITeTbHOCTU U aJBOKATYPHI.

K nepBoii rpyrie aJBOKaTCKO-TIPABOBBIX HOPM OTHOCSITCSI HOPMBbI, COJIEPIKa-
e orpeieJieHue OCHOBHBIX MOHSATHI U TEPMUHOB, UCITOJIh3YEMBIX 3aKOHOIA-
TeJIbCTBOM 00 aJIBOKAType: aJiBOKAT, aJlBOKATCKast esATeJIbHOCTD 1 Ap. B a1y ke
TPYIILY BXOJAT HOPMBI, 3aKPETJISIONINe OCHOBHBIE TTPUHITUTIBI IeITEeTbHOCTH
a/[BOKATYPbl KaK MHCTUTYTa IPAsKJAAHCKOTO OOIIECTBa, a TaK/Ke MPUHITKITHI B3a-
UMO/IEHICTBUS a/IBOKATYPBHI C TOCYZAPCTBOM.

Bropyto cTpyKTypHYIO TPYTITY COCTaBISAIOT HOPMBI, 3aKPETIIIAIONINE TIOJTHO-
MOYMs U 00SI3aHHOCTH a/[BOKATa, 1 HOPMBI, PErYJIUPYIOIIHE BOIIPOCHI, CBsI3aH-
HbIE C AJIBOKATCKOW TANHOM.

TpeTbs rpyrima HOPM 3aKperiseT craryc ajgBokarta. OTHoOCAIMECS K 3TON
IpyIIie HOPMbI OTIPEIEISIOT MOPSAAOK IPUOOPETEHNS, TIPUOCTAHOBJIEHUS, TIpe-
KpallleHs cTaTyca aBoOKaTa, a TaksKe YCTAHABIUBAIOT TAPAHTUN HE3aBUCUMO-
CTH a/IBOKaTa M 00SI3aHHOCTH aJIBOKATa CTPAXOBaTh PUCK OTBETCTBEHHOCTH.

YeTBepTylo TPYIIY COCTABJISAIOT HOPMBI, 3aKpeTsionine hopMbl ajBO-
KaTCKUX 00pasoBaHMii, PeryJnupyiolire BOMPOChl 3aKII0YEHIs COTJIAIleHUsT
00 oKasaHWK IOPUAMYECKON MOMOIIU, OKa3aHusl rpaskiaanaM Poccuu Gecruiat-
HOI I0PUIMYECKOI TOMOIIIU, OTIPEIEJISIONINE TIPABOBOE TI0JIOJKEHUE TOMOITHUKA
u ctaxkepa ajiBokata. Kpome Toro, B yKa3aHHYIO TPYIIITY BXOJIST HOPMBI, PETy-
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JIMPYIOIIKE BOTIPOCHI OPraHU3aIlii U AEATETbHOCTH aJBOKATCKUX IMajat cyOb-
extoB PD, OIIA PD, obuiecTBeHHBIX 00beAMHEHUN a/IBOKATOB, B TOM YUCJIE
U UMYIIECTBEHHBIE BOITPOCHL

WcrounnkamMu a[BOKATCKOTO TIPaBa SABJISIOTCS, TIPEK/IE BCETO, HOPMATUBHBIE
MPaBOBBIE AKTHI, PETYJIUPYIONINE a/IBOKATCKO-TTPABOBBIE OTHOMIEHUS.

C ydeToM pa3iWYHBIX yPOBHElH (MepapXuu) MPaBOBOTO PETyJINPOBAHUS
aJIBOKATCKO-TIPABOBBIX OTHOIIEHWH (MEXKAYHAPOAHBIHN, (pefepaabHbIi, perno-
HaJIbHbBII, KOPIIOPATUBHBIN ) MOKHO BBIJIEJIUTD CJIEAYIONIME TPYIIIbl HICTOYHUKOB
a/IBOKATCKOTO TIpaBa.

1. O6uienpusHaHHble TIPUHIIAIIBI 1 HOPMBI MEKIYHAPOIHOTO ITPaBa U MEXK-
nynaposubie 1oroopel PM 1o Bompocam opranusaiuu 1 JAesiTeJIbHOCTH alBO-
karypsl (Hanmpumep, Ycras Opranusaiuu O6benunenubix Hammit 1945 r.,
Beeoburyio sexapanuio mpas yeoBeka 1948 r., MeskayHapoaHbIN MaKT O Tpak-
JAHCKUX U MOJUTHYECKUX MpaBax 1966 r., MeskayHapoaHbIil TTakT 00 9KOHOMU-
YECKUX, COIUAIBHBIX U KyJIbTYPHBIX 1TpaBax 1966 r., CBoj MPUHIIUIIOB 3aIUThI
BCEX JIUII, TIOBEPraeMbIX 3a/€P/KaHKI0 WM 3aKJIIOUEHUIO B KaKOW Obl TO HU
66110 opme 1988 ., [lexnapannio 06 OCHOBHBIX NPUHIUIAX IPABOCY U IS
JKEPTB MPeCTyIIeHuil 1 370ynoTpedienus BiaacTbio 1985 1., OcHOBHBIE 110JI0-
JKenus o poan aaBokaToB 1990 r.).

2. HopmaTuBHbBIE TPABOBbIE aKThI B 00JIACTH aJBOKATYPbI, IPHHIMAaeMble
Ha (denepasbHOM YpoBHe. B yKkasaHHYIO TPYNITY BXOJAAT 3aKOHBI (HOPMATHUB-
HbIE [TPABOBbBIE AKTbI, IPUHSIThIE BBHICIIMM OPraHOM 3aKOHO/ATEJIbHON BJIACTH
B 0COOOM TOPSIZIKE 110 HanboJiee BasKHBIM BOIIPOCAM JKM3HU 00IecTBa, 06J1a-
Jlatoline BhICIIEH I0pUINYecKOl CHUJION) M MO/I3aKOHHbIE aKThl (HOPMAaTUBHbIE
[IPABOBbIE aKThI, IPUHATHIE TOCYAAPCTBEHHBIM OPraHOM JUOO HOJKHOCTHBIM
JIMIIOM B PaMKax €ro KOMIIETEHIIUHU, PEryJIUPYIoIire 0OIecTBEHHbIE OTHOIIIE-
HUSI, HE YPEryJIUPOBaHHbIE 3aKOHOM, JTHOO KOHKPETH3UPYIOIINE 3aKOH).

3. HopmaTuHble NpaBoBbie aKThl B 00JIaCTH aJABOKATYPhI, NPUHUMAE-
Mble Ha ypoBHe cyObekToB PD. B ykazaHHYO TPYIITY BXOASIT KOHCTUTYIIMH
peciybJvK, yetaBbl Apyrux cyobekToB PM u gpyrie HOpMaTUBHBIE TIPABOBbIE
AKTBI.

4. KoproparuBHble aKThl. YKazaHHas TPYIIIIA CTOUT OCOOHIKOM B CHCTEME
HMCTOYHUKOB a/[BOKATCKOTO IPaBa, MOCKOJbKY KOPIIOPATUBHBIE aKThI TIPUHU-
MAaIOTCsT He TOCYZIaPCTBEHHBIMU OPraHaMu, a aJ[BOKATYPOii, KOTOpasi He BXOJUT
HU B UX CUCTEMY, HU B CICTEMY OPraHOB MECTHOTO CaMOYTIPaBJIeHUs. AJIBOKa-
Typa, SABJSSICHh MPODECCUOHATBHBIM COOOIIECTBOM aJIBOKATOB, PEaJN3ysl PHH-
MBI HE3aBUCUMOCTH U CAMOYTIPABJIEHUSI, CAMOCTOSITETHHO IIPUHUMAET HOPMBI,
peryJmpyloliue ee BHyTPeHHUE BOIPOCHL. KopropaTtuBHble aKTbl, HECMOTPS
Ha MPUHSTHE HETOCYAAPCTBEHHBIM OPraHOM, 00s13aTeJbHBI sl KCITOJTHEHUS
aJiBOKaTaMK B cuay 3akoHa. Tak, B moai. 4 1. 1 c1. 7 3akona o6 agBoKaType
3aKperieHo, 9To afaBokat 00si3aH cobsonaTh KITDA v uCHOMHSATD peleHust
OpraHoB aJBOKATCKoOi manatel cyoberta PO u OITA PO.

AJIBOKATCKOE TIPABO CBSI3aHO ¢ KOHCTUTYI[MOHHBIM ITPABOM, KOTOPOE, SIBJISI-
SICh BeLyIIeH OTPAC/IbIO POCCUIICKOTO TIPaBa, 3aKPeIisieT B OCHOBHOM 3aKOHE
CTpaHbI TIpaBa 1 CBOOOIBI YeTOBEKa ¥ IPaskaHIHa, B TOM YHCJIe U TPaBO KaxkK-
JI0OTO Ha KBaJM(MUIUPOBAHHYIO I0PUIUYECKYTO TTOMOIIlb, SIBJISIOIIEECs] TapaH-
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THEN 3alUThl APYTUX TIPaB ¥ CBOOOJ, OTPeLesieT MEXaHU3MbI 3alllUThI 1TPaB
u ¢B060/1. B3anMoCBsI3b a/IBOKATCKOTO MpaBa ¢ aMUHUCTPATUBHBIM TIPABOM
obycyioBieHa TeM, 9TO aBOKatThl, B cootBeTcTBuN ¢ Komexcom PD 06 aamu-
HUCTPATUBHBIX TTPABOHAPYIIEHUIX, YIACTBYIOT B KaueCcTBe 3AIMUTHUKA WU
[PeJCTaBUTENS B IIPOIEcce Mo AesiaM 00 aMIHUCTPATUBHBIX TIPAaBOHAPYIIE-
HUSX.

AnBoKaTCKOE TTPaBO HAXOIUTCA B TECHON B3aMMOCBSA3U C TPAKIAHCKO-TIPO-
IlecCyaIbHBIM U apOUTPAKHO-TIPOIIECCYATbHBIM TIPaBOM, TTOCKOIbKY B TTIK PD
u AITK PO® onpesenierbl OJHOMOYMST JIBOKATA KAK MPEJCTABUTENSI CTOPOH
1 TTOPS/IOK 0(hOPMIIEHUS TTOJTHOMOYHH a/IBOKATa.

Taxe ajiIBOKaTCKOe MPABO B3aMMOJIECTBYET C OTPACJbIO YTOJOBHO-TIPO-
1eccyasnbHOro TpaBa, Tak Kak B YIIK PD conep:karcss HOPMBI, Peryupyioriie
BOIIPOCHI yY9acTUs alBOKAaTa B KauecTBe 3Al[UTHUKA B YTOJOBHOM IIpoIlecce.
[TomuMoO 9TOTO AJIBOKATCKOE TIPABO B3AUMOCBSI3aHO C TAKUMU OTPAC/ISIMU TIPABa,
KaK Ipak/IaHCKoe, HAJI0TOBOE, (PMHAHCOBOE.

lMpakTukym

Bomnpocs! 1711 caMOKOHTPOJISA

1. Kaxue HOpMaTuBHBIE IPABOBBIE AKTHI MOKHO OTHECTU K NCTOYHIKAM a/[BOKATCKOTO
rpaBa?

2. Buem cocrour crieruduka aiBOKaTCKO-TIPABOBBIX HOPM?

3. Kaxkoe MecTo 3aHMMaeT aiBOKaTCKOE TIPABO B CHUCTEME OTPAcyeil POCCUICKOTO
mpaBa?

4. YTO MOHUMAETCS MO/l CHCTEMOH aJIBOKATCKOTO TpaBa’?

5. Kakwue cCTpyKTypHBIE 3IeMEHTBI BBIIEJSIOT B CUCTEME /[BOKATCKOTO TTpaBa’?

Tectnl

1. K ncrounnkam aiBOKaTCKOTO IpaBa OTHOCSITCS

a) toabko Dexepanbhblii 3akoH «O6 aBOKATCKOI AEATETBHOCTH U aBOKAType
B Poccuiickoit Meneparuny;

6) oOlenpru3HaHHbIE IIPUHIAITBI K HOPMbI MEKIYHAPOHOTO [IPABA U MESKLy HAPOIHbIE
noroBopsr P@ 1o BoripocaM opraHu3allii U JAesiTeJbHOCTH aJIBOKATyPbl; HOPMATHBHbIE
[IPABOBbIE aKThI, PETYJUPYIOIINE OTHOIIEHUsI B 00JIACTH aIBOKATYPhl, TPUHUMAEMbIe
Ha deepasbHOM yPOBHE; HOPMATUBHBIE MTPABOBbIE aKThl B 00JIACTH a[BOKATYPBI, TIPH-
HUMaeMble Ha ypoBHe cyObekToB PM; KopropaTuBHbIE aKThI;

B) HOPMaTHMBHBIE IPABOBBIE aKThI B 0OJIACTH aJIBOKATYPhI, IPUHIMaeMble Ha YPOBHE
cyObexToB PD 1 KOpPIIOpaTUBHbIE AKTHI;

r) Koucruryius PD u HopMaTHBHBIE TPABOBbBIE AKThI, PETYIUPYIOIIIE OTHOIIEHUS
B 00J1aCTH a/IBOKATYPbI, IPUHUMAaEMbIe Ha (eiepajbHOM yPOBHE .

2. AJIBOKaTCKO-TIPaBOBbIE HOPMbI OTHOCSITCS K

a) O0Tpac/ii TPAKIAHCKO-TIPOIIECCYATBHOTO TIPABA,;

6) oTpacyu TPYIOBOTO TPaBa;

B) B CIJIy KOMIIJIEKCHOTO XapaKTepa OTHOCATCS K HECKOTBKIM OTPACJISIM TIPaBa;
T) OTpacJi yrOJOBHOTO ITpaBa.

3. AzBokarckoe 1paBo:
a) 0asoBasg OTpaCJIb IIpaBa;

6) KOMILJIEKCHAsT OTPacIb TPaBa;
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B) CHeIMaJbHAs OTPACTb IIPABa;
T) BCIIOMOTaTeJbHAs OTPACID ITpaBa.

4. Cucrema a[BOKaTCKOTO IIPaBa BKJIIOYAET B Ce0sl CJIEAYIOIIIe CTPYKTYPHBIE dJIe-
MEHTBI:

a) TPABOOTHOIIEHUS] MEXK/Y a/IBOKATaMU;

6) aIBOKAT ¥ aJIBOKATCKAs [IESITEIbHOCTD; JIBOKATYPA 1 TOCYAAPCTBO; CTATYC A/[BOKATA,
€rO0 TIPaBa 1 00SI3aHHOCTH; OPraHU3AIHs JIBOKATCKOMN JA€SITETbHOCTH 1 A/[BOKATYPBI;

B) OCHOBHBIE IIOHSITHS] M TEPMUHBI 3JIBOKATCKOTO IPaBa;

I') MHCTUTYT a/IBOKATCKOI1 TallHbI.

5. K KopmopaTHBHBIM aKTaM, PEryJIUPYIONIUM AESITETbHOCTD aBOKATYPBI, OTHO-
CSITCSI:

a) DenepanbHbiii 3ak0H «O6 aIBOKATCKOM EATETHHOCTH U aIBOKAType B Poccuiickoit
Denpeparuny;

6) KIIDA;

B) mnocranossienust Koncruryimonnoro Cyna PD, umeronue 3HaveHue jJist a/iBOKAT-
CKOM 1esITeJIbHOCTH;

r) mnocranossenusi Bepxosnoro Cyna P, kacarouiecs okasanus KBaIuGuImpoBaH-
HOM TOPUANYECKON TTOMOITH, IOPUAMYECKUX YCIYT U AeATEILHOCTH a/IBOKATA IO JieflaM,
BBITEKAIOITUM U3 TIPEAITPUHIMATEbCKOM U MHOU 9KOHOMUYECKON /1eTENbHOCTH.

3agaun

1. VYkaxuTe, Kakue HOPMATUBHbIEC TIPABOBBIE AKTHI B IAHHOM TI€PEYHE SIBJISIIOTCS UC-
TOYHUKAMH aJIBOKATCKOTO TIpaBa:

1) Koncrurynus PD;

2) Vxas Ilpesuzgenta Poccuiickoit Denepannu ot 17 oxra6psa 2013 . Ne 781 «O mo-
BBIIIIEHUH OKJIA/I0B MECSUYHOTO JIEHEKHOTO COIEPKAHMUST JINIL, 3aMeIAIONNX JOJBKHOCTH
(dhenepanbHOii TOCYIapCTBEHHON IPaskIaHCKON CITyKObI»;

3) TKPD;

4) Tlocranosnenne [Ipasurenscrsa Poccutickoit Memeparnuu ot 10 oktsi6pst 2013 .
Ne 903 «O denepanbHoiil 11es1€BOH porpamme «Pa3BuTue eIuHON rocy1apCTBEHHOM Ch-
CTEMBbI PErMCTPAIMK TIPAB U KafacTpoBoro yuera HeaBmkuMocTr (2014—2019 rozsr)»;

5) DenepanbHbiii 3ak0H «O6 aIBOKATCKOM EATETHHOCTH U aIBOKAType B Poccuiickoit
Deneparuny,

6) VYxas I[Ipesugenta PO ot 13 oxra6ps 2004 r. Ne 1313 «Bonpocer Munucrepersa
ioctuin Poceniickoii Dezepariuis;

7) VYIIK PO;

8) Bceobinas nexiapanus npas yejaoseka 1948 r.;

9) MexayHapOIHBIN MAKT O TPAKAAHCKHUX 1 TTOTUTHYECKUX TTpaBax 1966 r.;

10) exmapariusi 06 OCHOBHBIX MPUHIIUIIAX TTPABOCYUST [IJIsT SKEPTB TIPECTYTIIICHHUT
u 3s0ynoTpebierns Biactbio 1985 .

11) Tlocranosmenne [IpaButenbctBa Poccuiickoit Memeparnnu ot 18 okTst6pst 2013 .
Ne 932 «O mporpamme TOCYIAPCTBEHHBIX TaPAHTUH GECIIIATHOTO OKA3aHUST TPAKIAHAM
MeAUIUHCKOI oMoy Ha 2014 rox u Ha mtaHoBbii eproz 2015 u 2016 rogos»;

12) MexayHapoaHbIi TaKT 06 SKOHOMIYECKUX, COIMATBHBIX U KYTbTYPHBIX MTpaBax
1966 1.;

13) Denepasbhbiii KOHCTUTYIIMOHHBIN 3aK0H OT 21 niosist 1994 1. Ne 1-MDK3 «O Kon-
cruryimonnom Cyze Poccuniickoit Demepariins.

Apeymenmupyiime ceoii omeem. Pacxpoume, xaxue noioxcenus u3OpanHnvlx 6amu
HOPMAMUBHBIX NPABOBLIX AKTNOG UMENOM 3HaueHUe Olisk A0BOKAMCKOU esimeivHocil, Ot
PeZYIUPOBAHUSL KAKUX CUMYAUUT OHU MOZYM Oblmb NPUMEHEHDL.
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2. TIpoanamusupyiite Menepanbbrii 3akoH «O6 aIBOKATCKOI IeATETbHOCTH 1 aJl-
Bokarype B Poccuiickoit @eziepaiiunsy u aaiite kiaaccubuKaiuio colepKaimuxcs B HeM
HOPM IIPABa M0 PA3JIUIHBIM KPUTEPUSIM:

1) 1o xapakrtepy co/iep;Kantuxcs Mpenucaniuii;

2) 10 MeTo/ilaM TIPABOBOTO PETYyJINPOBAHMUS;

3) 1o xapakTepy IPaBOBOTO PETyJIUPOBAHUS.

3. Hampumepe koukpeTHBIX HOpM KITDA mokaskuTe, Kakue 00sI3aHHOCTH STHIECKOTO
XapakTepa BO3JIOJKEeHbI Ha a/[BOKATA.

Kax nopmot KIIDA, no sawemy mnenuio, CKazol8aromcst Ha Kauecmse OKa3anust 10puou-
UeCKOU NOMOUU ZpadNcoanam?

1.4. AnBokaTtypa Kak Hayka ¥ yye6Haa gucuunnaumHa

Hayka — 910 TeopeTndeckoe oTpakeHre JAeHCTBUTENBHOCTH: crcTeMa 0600-
HMIEHHbBIX HpeIICTaBJIeHI/Iﬁ 06 O6’beKTI/IBHOM MUpe, ABJEHUAX IIPUPO/AbI 1 06]_[16'
CTBA, 3aKOHOMEPHOCTSX UX BO3HUKHOBEHUS U pa3BuTus. DYHKIMA HAYKH, KaK
U3BECTHO, — BBIPAOOTKA U TEOPETUYECKAS CHCTEMATH3AIHS OOhEKTHBHBIX JAHHBIX.

[TpeameTom Hayku 06 aJBOKAType, UMEHYEMOW B HEKOTOPBIX HAYYHBIX TPY-
NIaX «aIBOKATOJIOTUEN», ABJISIOTCS BO3HUKHOBEHNE, Pa3BUTHE U (DYHKITMOHUPO-
BaHMe aJIBOKATYPBI, CUCTEMA HOPM, PETYJIUPYIONINX OPTAHU3AIINIO U JesITeNlb-
HOCTb a/IBOKATYPbI, TPAKTUKA WX PeaJU3alfy, a TaKKe BOZHUKAIOINIME HA WX
OCHOBE ITPaBOBbIe OTHOTIIEHMSI.

VHbiMU cJi0BaMU, HayKa 00 a/[BOKaType U3ydaer:

* TeopeTHYecKHe B3TJISIIbI, UIeW, KOHIETIINH, COJIepKallie TIPeICTaBIeHre
Y4€HbIX O CYIUIHOCTH, IPpUPOE, IPpEeITHA3HAYECHUN a/IBOKATYPbl KaK MHCTUTYTA
IPasKIAHCKOTO OOIIECTBA, U B3AaUMO/IEHCTBUY aJIBOKATYPbhI M TOCYIaPCTBA;

* HOPMBI, peryJiMpyoonye Opranusaluio u 1eaTeJbHOCTh a/IBOKATYPHI,

* cucremy OOIIECTBEHHBIX OTHOIIECHWIA, PEryJIMPYEMbIX aJlBOKATCKO-TIPaBO-
BBIMH HOPMaMH;

° I/ICTOpI/I‘IeCKI/Iﬁ n COBPEME‘HHblf/,I OTEYECTBEHHBIN OIIBIT pa3BUTUA a/IBOKaA-
TYPBI B 1eJIsIX Pa3pabOTKK HaydHbIX PEKOMEH/IAIN, HAallPaBJIeHHBIX HA COBEP-
IIEHCTBOBAHUE 3aKOHOAATENbCTBA 00 aBOKAType, a TaksKe Ha MOBBIIIEHWE
3(1)(I)CKTI/IBHOCTI/I OopraHu3salnun U 1eATEeJIbHOCTU a/IBOKATYPbI;

® 3apy6e>KHbe/’1 OIIBIT OpraHu3aliuv 1 AeATEJIbHOCTU a/IBOKATYPbI.

Takum oOpazom, HayKa 00 aJIBOKAType — 9TO COBOKYITHOCTb HAyYHBIX TEO-
pI/Iﬁ 1 3HAHUI O HOPpMaXx aZIBOKATCKOTO IIpaBa, PETYJINPYEMbBIX UMUN O6LL[€CTB€H-
HBIX OTHOHICHHUAX 1 IIPAKTHUKE peajJn3aliluil 9TUX HOPM.

Hayka 06 agBokatype, Kak Jitobast lipaBoBasi HayKa, B CBOEM apceHasie co/iep-
JKHUT HAOOP OMpe/IeJIeHHBIX METOIOB UCCIIEI0BAHYS], TOHUMAEMBIX KaK COBOKYTI-
HOCTB ITPUEMOB U CIIOCOOOB, € TIOMOIIIBIO KOTOPBIX MOCTUTAETCSI MTPEIMET, TTOJIY-
JaloTCs 3HaHMs. Bee MHOTOOOpasue 3TUX METOMO0B MOKHO CUCTEMATU3UPOBAThH
CJIEIYIOMIAM 00Pa3oM.

1. Bceobmue metoabl — dumocodckue, MUPOBO33PEHYECKHE TTOAXO/IbI,
BbIpasKarole Hanbosiee yHUBEPCATbHbIE TIPUHITAITBI MBITIIJIEHNSI.

2. OO6uieHay4Hble METOIbI — caMble OOIIKe IIPUHIIMIIBL, TOAXOAbI K HCCIIe-
JIOBAHUIO, UCIIOJIb3yeMble BceMU Haykamu. K UX 4ucily OTHOCSIT JIOTUYECKUIL;
CUCTEMHBIN; (DYHKITHOHATBHBIH TTOIX0/T; ICTOPUIECKUI U JIP.
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3. YacTHOHay4YHbBIE METO/bI — MPUEMBI, CIIOCOOBI HETIOCPEICTBEHHOTO TI0Y -
YeHUsI KOHKPETHOTO 3HAHUS, UCII0JIb3yeMble OT/IeJbHbIMU HayKamMu. K Hum
OTHOCSITCSI KOHKPETHO-COIMOJIOTUYECKUH, CTATUCTUYECKNUIT; (hOpMaTbHO-IOPHU-
ITIECKUIT; CPAaBHUTETHHO-TIPABOBOIL.

Bce MeTombI TeCHO B3aUMOCBS3aHbI I IPUMEHSIOTCS, KaK TMPaBUI0, He O
OTZIEJTBHOCTH, a B PA3JIMYHBIX COUETAHUIX JIPYT C IPYTOM.

Hayka 06 agBokaType — cocTaBHast 4aCTh CUCTEMbI IOPUANYECKUX HAYK, 00b-
eIMHEHHDBIX OOIIMM TIOHSTUEM <IOPUCTIPY/IeHIUsI>. B ciokuBIeiicst cucreme
HAyK IOPUIMYECKHE HAyKH OTHOCSTCS K OOlleCcTBEHHBIM Haykam. Hayka
00 aJIBOKaType, SIBJISASICH I0PUAMIECKOI, OTHOCUTCST K OOIIECTBEHHBIM, I'YMaHHU-
TapHBIM HAyKaM.

B cBot0 04epesib Bee I0pUgMIecKre HAyKU B 3aBUCUMOCTH OT 0COOEHHOCTE 1X
mpeiMeTa MOKHO Pa3ieInTh Ha HECKOJIbKO Tpymil: 1) TeopeTudeckue; 2) UCTo-
puueckue; 3) 0TpacaeBbie; 4) MEKOTPACTIEBbBIE, UK CIIETTHATBHBIE; 5) TPUKIA-
Hble; 6) MeKIyHAPOHOE TPABO U HAYKH, U3yJalolue 3apyOesKHOe TIPaBo.

Hayka 06 azgBokaType OTHOCHTCSI K MEXKOTPACJIEBBIM, CIIEIMaTbHbIM, HAyKaM,
HOCKOJIBKY IMEET KOMILIEKCHBII TIpeIMeT U3yYeHUsI U He MOJKET ObITh OTHECEHA
K KaKOM-TO OJIHOM OTpacjiv 3HAHUS.

SIBJIIsICh OZHOBPEMEHHO OOIIECTBEHHON U I0PUANYECKON, HayKa 00 aJBOKa-
TYpe 3aHUMaeT OIPe/IeJIEHHOE MECTO B CHCTEME KaK OOIECTBEHHDIX, TaK U I0PHU-
JAMYECKUX HAyK. B ¢Bsi3u ¢ 3TMM 11es1ec006pasHO COOTHECTH HayKy 06 aiBO-
KaType, ¢ OJHOW CTOPOHBI, ¢ OOIIECTBEHHBIMU (HEIOPUAMYECKIMU) HAYKaMU
(bunococdus, conmosorus, MOJUTOJNOTHS), & C APYTOil — C IOPUAMIECKUMU
(Teopus rocyzapcTBa u 1IpaBa, UCTOPUS TOCYApCTBA U 1IPaBa, UCTOPUS MPABO-
BBIX YUEHUU, OTPacieBble IOPUINIECKUIE HAYKN ).

Dunocodust — 9T0 HayKa 0 BCEOOIINX 3aKOHAX Pa3BUTHUsI TIPUPOIBI, 00IIe-
CTBA M MBIIIJIEHUS; 9TO CHCTEMa 3HAHUI 06 OOMIMX MPUHIIUIIAX OBITHS U TIO3HA-
HUsT, 00 OTHOIIEHUH YesloBeKa K OKpyskatomeMmy mupy. Dunocodus uayyaer
Hanbosiee o0IIKe 3aKOHOMEPHOCTH OOIIECTBEHHOIO Pa3BUTHS, BKIOYAs Te,
KOTOPbIE OTHOCATCS K OOIIECTBY, FOCYapPCTBY M IIPaBY, HO OIPEAEIsAeT JIUIITh
WX CyIIHOCTb, IPUPOY, Ha3HAUEHNe U MECTO B CUCTEME COIUATbHBIX SBJICHUN
U 9TUM orpaHuynBaercst. Yro kacaercs Hayku o0 ajiBOKaType, TO OHA M3y4Yaer
MHOrHe TipobJeMbl Gosiee getainbio. Harpumep, st pusocoduu npaBoco3Ha-
HHUe — 9TO oziHa U3 GopM OOIIECTBEHHOTO CO3HAHUS HAPSIY C HPABCTBEHHBIM,
HOJIMTUYECKUM U JIP.,  TIPABOBasi KyJIbTypa — 3TO 4aCTh, OJMH U3 BUIOB 0OIIle-
4eJIOBEYECKO KyJIbTypbl BooOIe. /It Hayku 06 ajiBOKaType MpaBOCO3HAHUE
U TIPAaBOBasi KyJIbTyPa a/IBOKaTa — BaXKHEHIIINE COCTABJISIONINE ee ITPeIMeTa KaK
Hayku. [[pyrumu ciroBaMu, Hayka o0 aBOKaType, OCHOBBIBAsICh Ha 0OIIMX 3Ha-
HUSIX, KOHKPETU3UPYeET WX.

Kpome Toro, Hayka 06 agBoKaType aKTUBHO UCIIOJIb3yeT Takue (huaocod-
CKUe TIOJIXOMTBI, KaK AMATeKTUKA, K MO3HAHUIO TIPUPOJIBI U CYIITHOCTH MHCTUTYTA
aJIBOKATypPbl, a TaKKe APYTUX OOMIECTBEHHBIX U TOCYAapCTBEHHO-IPABOBBIX
ABJIEHUI, a Takke dunocodcekue kateropun. B ¢Boio ouepeapb Hayka o6 aaBo-
KaType aaet pumocobur Marepuasl, MO3BOJIAIONMN AeiaTh 06001eHus 1 Gop-
MyJINPOBaTh O0IIKE TIPUHIUITBI 0OIIECTBEHHOTO MIporpecca.

Coumonoruss — Hayka 00 00OIIeCTBe B IEJIOM M OT/IEJNbHBIX €T0 CTPYKTYpax,
COIMAJTbHBIX TPYIINAX, O COIMATIBHBIX MPOIECCaX, 3aKOHOMEPHOCTSIX WH/IUBU-
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JIyaJbHOTO U TPYIIIOBOTO ToBeieHnss. CBOM BBIBOJIBI COIUOJIOTUSI OCHOBBIBACT
Ha SMIMPUYECKUX JaHHBIX, COIUAIBHBIX aKcIepuMenTax. OObEKTOM COIHOJIO-
TUYECKOr0 MCCJIeI0OBAHMS CTAHOBSTCS Bee €3 MCKIIIOUEHUsT COIUaIbHbIE sIBJIe-
HUSI, B TOM YHCJIe aJiBOKATypa KaKk MHCTUTYT TPakIaHCKOTo obiiecTsa. Vcmosb-
30BaHKMe HayKOH 00 aJBOKaType COIMOJOTHYECKIX METOIOB MCCJIeI0BAHUS
O3BOJIsIeT TJIyOKe ONpeAeSuTh COIUAIbHYIO0 POJb UHCTUTYTA aJBOKATYPBbI,
HAMETHUTDb MyTU COBEPIIEHCTBOBAHUS €TO /EeATEeNTbHOCTH, MOBBIIEHNI 3Pdek-
TUBHOCTH HOPM a/IBOKATCKOTO TPaBa.

IMonuTonorust n3yyaer MOTUTHUKY, €€ (DOPMBI, TOJTUTHUIYECKHIE TTPOIECCH
U TOJIUTUYECKHEe 00beIMHEHNs], B TOM YHCJIE MTapTHH, CPENCTBA TOCTHKEHUST
HOJIMTUYECKON ¥ TOCYaPCTBEHHOI BJIACTH, COOTHOIIIEHHE TPaKIAHCKOTO 00IIe-
CTBA, rOCY/IaPCTBA W JIMYHOCTH.

Wcronb3ysi laHHbIe TOJUTOJOTHH, HayKa 00 aJBOKAType paccMaTpPUBAET
B3aMMOJIEHCTBIE aJlBOKATYPbl KaK MHCTUTYTa IPasKAaHCKOTO OOIIECTBA C rOCy-
JIApCTBOM 4Yepe3 Mpu3My MoauTuku. Hampumep, aHanmusupys anBokaTypy Kak
COCTaBHYIO 4acTh MOJMTHYECKOI CHCTeMbI 00IIeCTBa HAPSAY C APYTUMU ee
dJIeMEHTaMU — TIAPTUSIMU, ABVKEHUSIMEU U MHBIMU 0OIIeCTBEHHBIMU O0beIHe-
HUSIMU, MOKHO TOPa3JIo0 ToJIHee U riy0ske Mo3HATh CYIHOCTh alBOKATyPhbI, ee
MECTO ¥ POJIb B TIOJTUTHUECKON OpraHu3aini JaHHOTO 00IIecTBa.

[TogBomst MTOT, MOKHO CKa3aTh, UTO JIJIA XapPaKTEPUCTUKU CBA3M MEXKIY
HAyKOI 00 a/[BOKaType 1 pas3juyHbIMU OOIECTBEHHBIMU HAYKAMU BayKHbI JBa
CJIeIYTONUX MMPUHITUTTAAIBHBIX MOJIO0KEHUS.

Bo-niepBbix, nsyuast HayKy 06 ajiBOKaType, HEBO3MOKHO abCTParnpoBaThCsl
OT OCTAJIbHOHN COIMAJbHON NEeUCTBUTEIbHOCTH, II09TOMY IIPU ee U3yUYeHUU
B 00s13aTeJIbHOM TOPSI/IKE MCIOIb3YIOTCS JOCTUKEHUs CaMbIX PasHbIX 001Ie-
CTBEHHBIX HayK.

Bo-BTOpBIX, IOpuANYecKas MeHCTBUTENbHOCTh HACTOJIBKO IeperjieTeHa
¢ APYTMMU SIBJICHUSIMU, YTO UCCJIEJOBAHIE CAMBIX PasHbIX cep 0OIIecTBEHHOI
JKU3HU — 9KOHOMUYECKOI, KyJIbTYPHOM, TIOJIMTUIECKON U T.1. — Takke Oyaer
HEMoJIHBIM 0e3 oOpalleHus K JaHHBIM IOPUAMYECKUX HAYK, U IPEXKIe BCEro —
K HayKe 00 aJBOKaType, U3ydaronieil Takoi BasKHBIHM IS KasKIO0TO YeToBeKa,
3aMHTEPECOBAHHOTO B 3AIl[UTE CBOUX TIPaB, CBOOO M 3aKOHHBIX MHTEPECOB,
MHCTHUTYT TPaskKJaHCKOTO OOIIECTBa, KaK aJBOKATypa.

TakuMm 06pas3oMm, CBsi3b HayKu 006 a[BOKAType ¢ Pas3JudHbIMU OOTECTBEH-
HBIMU HayKaMU HOCUT JIBYCTOPOHHMI XapakTtep. C 0fHOIW CTOPOHBI, HayKa
00 a/JiBOKaType MCIOJb3YeT JAOCTHKEHUs OOIECTBEHHBIX HAyK, C APYrod —
HOCJIeIHUE B TOM WJIM MHOI CTENEHN YYUTBHIBAIOT Pa3pabOTKU HayKu 00 ajiBOKa-
Type. DTOT BBIBOJ cenyeT 3 hyHIaMEHTATbHOTO TIPUHITUTIA €INHCTBA U B3au-
MOCBS3W HAYYHOTO 3HAHUA.

PaccMoTprM cOOTHOIIIEHIE HAyKK 00 aIBOKATYPe € TEOPETHYECKUMU U UCTO-
PUYECKUME IOPUANIECKUMI HayKaMW, TAKUMU KaK TEOPHs TOCYIapcTBa 1 MPaBa,
HCTOPUS TOCYapCTBA U MTpaBa M UCTOPUS MOJUTUIECKUX W TIPABOBBIX YUEHUI.

Teopus rocygapcTBa u npaBa Kak IOpuandyecKas HayKa usydaeT Hanbosee
ob1re 3aKOHOMEPHOCTH BO3HUKHOBEHUsI, PA3BUTHUS U (DYHKIIMOHUPOBAHUS
roCy/IapcTBa M IPaBa, a TakyKe CUCTEMY OCHOBHBIX MOHSATHUH I0PUCTIPYIEHITUN
u siBsisieTcst 6a30BOM HAYKOM /IS BCEX IOPUANIECKUX HAYK, B TOM YUCJIE U JIJIsI
HayKu 00 aJiBOKaType.
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B ornnuue ot Teopuu rocyjaapctBa M IpaBa, U3ydalollleil rocynapcTBo
U [IPABO B 11EJIOM, abCTParupysich OT KOHKPETHBIX CTPaH ¥ JIMYHOCTEH, XPOHOJIO-
TUYECKUX M MHBIX PAMOK, HayKa 00 a/[BOKAaType n3ydaeT He abCTpaKTHbIE MPABO-
BbIE HOPMBI, 2 KOHKPETHBIE HOPMBI 3JIBOKATCKOTO TTpaBa Poccun u mpakTuky mux
peanusaluy B OIPe/IeJIeHHbII NCTOPUYECKUI [TePUOJL BDEMEHHU.

Teopust rocyapcTBa 1 IpaBa UCCIeLyeT PobIeMy B3anMOIeiCTBISI IPaBO-
BOTO TOCY/IapPCTBA U rpaskAaHCKoro obtiecTBa. [Ipu aTOM, Onpeaessist TOHITHe
U CYITHOCTH IPAKIAHCKOTO OOINECTBA, PACCMAaTPUBAs €0 CTPYKTYPY, TEOPUSI
rocy/lapcTBa U IpaBa He MOXKET He 3aTPOHYTDb TaKOW MHCTUTYT IPasKIaHCKOTO
ob1ecTBa, Kak ajBokarypa. B ¢Boio ouepeib Hayka 00 ajBOKaType, paccMa-
TPUBast aJIBOKATYPy KakK MHCTUTYT IPasKIaHCKOTO OOIIECTBA, UCIIOIb3YET M0JIO-
JKEHUsI TEOPUH TOCY/IapPCTBa U TIpaBa 1P BIPabOTKE OCHOB B3aMMO/IECTBUSI
C TOCYZIapPCTBOM.

B nesiom Hayka 06 agBokarype, Kak Jitobast FOpuaAnYecKast HayKa, [Py u3yde-
HUK COOCTBEHHOTO MPEIMeTa OMUPAETCS HAa TIOHSITHUHBIN AllliapaT, Tak Ha3bl-
BaEMBbIil IOPUANIECKUI SI3bIK, BbIpabaThIBAEMbIN TEOPHEH TOCYapcTBa 1 MpaBa,
a Tak’Ke Ha ee MeTO/[0JIOTHIO.

B otsmume oT Teopwm rocymapcTBa U TpaBa /It HCTOPHH TOCY/IapCcTBa
M MpaBa Ba)KHA MEPUON3AINS, BPEeMs CYNECTBOBAHUS TOW MW WHOW MPaBo-
BOH CHCTEMBbI, THUIIUATOPHI U aBTOPBI IPABOBBIX peOPM U 3aKOHO/IATEIbHBIX
aKTOB, (DOPMBI TIPABJIEHNS W TOCYAAPCTBEHHOTO YCTPOICTBA, CYIECTBOBABIITE
B OIpe/ieJIEeHHBIN 1Tepro/l B TOM WJIM WHOU CTPaHe.

Vcropus rocyaapeTBa U mpaBa ¥ Hayka 06 aBOKaType TECHO B3auMO/Ieii-
crBytoT. C 0tHOI CTOPOHBI, HayKa 06 aJIBOKAType 3aMMCTBYET Y HCTOPHH TOCY-
JlapCcTBa U 1IpaBa 4acTh 3HAHUN, KACAIONUXCS UCTOPUU PA3BUTHS a/[BOKATYPBI
B Pa3JIMUHbIE [IEPUO/IbI, & TAKKE UCTOPUUECKUN KOHTEKCT CTAHOBJIEHUSI U Pa3-
BUTHsE a1BOKATYpbl. C IPyToii CTOPOHDI, HayKa 00 aIBOKATYPE JOTOJIHSIET UCTO-
pHIO TOCyAapCTBa 1 IpaBa OoJiee TOAPOOHBIMYU CBEACHUSIMU 00 OpraHU3aInn
U eATeTHbHOCTH aIBOKATYPHI.

Ncropus npaBoBbIX yUYeHHUH /IeTaIbHO pacCMaTPUBAET MPABOBBIE TEOPUH
Pa3IMYHBIX 3TIOX, CUCTEMATU3UPYET MOTUTUKO-TIPABOBbIC B3TJISABI KPYITHBIX
MBICTTUTEJIEN TTPOIIJIOTO U COBPEMEHHOCTH, B TOM YHCJE U TEOPUH, CBA3AH-
HbIE ¢ Pa3BUTHEM TOCYAAPCTBa U obiiecTBa. VICHoib3ys aTOT Martepuas, HayKa
00 aiBOKaType BbIpabaThiBACT COOCTBEHHbIEC KOHIIETIIIUK Pa3BUTHS TAKOTO BaK-
HEWTIIIero MHCTUTYTa MPasKIaHCKOTr0 00IIEeCTBa, KaK a[BOKATYPa, a TAK/KE MOJIEIH
B3aMMOOTHOIIIEHUS aJIBOKATYPBI C FOCY/ITAPCTBEHHBIMU OPraHaMU.

MecTo Hayku 06 aBOKaType B CHCTEMe OTPACJEBBIX MPABOBBIX HAyK 00y-
CJIOBJIEHO TIPEXKJe BCEro 0COOEHHOCTSIMM aJBOKATYPbl KaK KOMIIJIEKCHO
oTpaciu 1pasa. Ee cooTHOIeHNe 1 B3aMMOCBSI3b C OTPACTIEBBIMH ITPABOBLIMU
HayKaMW OTIPEIESIAIOTCS COOTHOIEHNEM HOPM, PETYJIUPYIONINX AeITeTbHOCTD
a/IBOKATYPBI, C OTPACISIMI POCCUICKOTO TTpaBa.

Tak, HayKa KOHCTUTYIIMOHHOTO TIPaBa, SBJSSICh 0a30BOIl OTPACIEBON Hay-
KOi1, U3ydaeT BasKHbIE /LIS IESITETHHOCTH aJIBOKATYPbI TIPOOJIEMbI, KOTOPbIE CBsI-
3aHBI C TOCTPOEHUEM TTPABOBOTO TOCYIAPCTBA M (POPMUPOBAHIEM TPAsKIAHCKOTO
obmiectBa B Poccun, 3akperieHreM, peajn3aieil u 3aiuToil OCHOBHbBIX MIPaB
1 cBOOO/I YesloBEKa U TPAsKIaHIHA, B TOM YMCJIe U TIpaBa Ha MOJIyYeHre KBaJIu-
dburmpoBanHOil TopuanYeckoil momoru. Hayka 00 agBoKaType HCIOJIb3YeT ITH
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3HAHUS s TIOMCKa TryTel 6osiee a(heKTUBHOTO OKa3aHusl KBATH(MUIIMPOBAH-
HOW IOPUANYECKOU TTOMOIIIM TPask/laHaM 1 OpraHU3aIusIM.

[TpeameToM HayKH TPaKIAHCKOTO MPOIECCYaTbHOTO MPaBa, apOUTPasKHOTO
MpoIleccyajJbHOTO TIPaBa, aIMUHUCTPATUBHOTO MPOIECCYATBHOTO TIPaBa, yro-
JIOBHOTO TIPOTIECCYATBHOTO TTPaBa SABJASIOTCS, B YaCTHOCTHU, BOTIPOCHI, CBI3aHHbIE
C y4acTHeM aJIBOKaTa B KQ4ecTBe TPeACTaBUTE s JTNOO0 3allUTHUKA B CyIeOHOM
nporiecce. Hayka 06 agBoKaType, OCHOBBIBAsICh Ha 9THX 3HAHUSIX, U3y4aeT MPo-
GJIeMbl, CBsI3aHHbIE C YYaCTHEM aJlBOKaTa B CyeOGHOM IIPoIecce.

Hayxka rpaskmanckoro mpaBa M3yJaeT BOMIPOCHI, CBI3aHHbIE ¢ MMYIIECTBEH-
HBIMU OTHOIIEHUSIMH, JOTOBOPHBIMU OTHOIIEHUSIMU, OTHONIEHUSMU TIPe/icTa-
BUTEJBCTBA, ODOPMIEHUS JOBEPEHHOCTHU, UCYNUCIEHUSI CPOKOB, B TOM UHCJIE
MCKOBOI IABHOCTH, U JIDYTUMU, UMEIOIIMMY BasKHOE 3HAUEHUeE JIJisl Ipodheccuo-
HAJILHOM JIeSITEJIbHOCTU aIBOKATA.

B cBot0 0uepe/pb, HayKa HAJIOTOBOTO TipaBa pa3pabaThiBaeT BOIPOCHI, CBsI3aH-
HBIE C peaynsalneil mpaB u 00sI3aHHOCTEN aJIBOKATa KaK HAJIOTOILIATENbINNKA,
a TakyKe TPEACTaBUTEIbCTBA CYOHEKTOB HAJIOTOBBIX IPABOOTHOMICHHIA.

Hayxa ¢unancoBoro mpasa mccieyeT BOIPOCH], CBI3aHHBIE C OTJIATOMN
Tpy/la aIBoKaTa, (GUHAHCOBOTO MOHUTOPUHTA €T0 IeATEJbHOCTH U [Ip.

CremoBaTebHO, HayKa aIBOKATYPhI TECHO B3aUMOEHCTBYET ¢ HAyKaMU yKa-
3aHHBIX OTpacyeil mpaBa, KOTOPbIe B paMKaX CBOUX MPEAMETOB MCCIEAYIOT TIPO-
6JIeMbl OpraHU3alMK U e TEJbHOCTH aJBOKATYPHI.

TakuMm 0O6pa3oM, HayKa aBOKATYPbl HHTETPUPYET TEOPETHYECKUE 3HAHUS
psiZia OTpac/IeBbIX IOPUANYECKUX HAYK, KACAIOMIMXCS TPOOJIEM AesaTeJbHOCTH
a/[BOKATYPBI, B IIEJOCTHYIO CHCTEMY HayYHBIX 3HaHUIT 00 aJlBOKaType, OJHOBPe-
MeHHO oboraliasi OTpacjeBbie PUANYECKNE HAyKU KOHKPETHBIMY JaHHBIME
00 opraHu3anuu U AesTeJbHOCTH aaBokarypbl. DopMupoBaHue U pa3BUTHE
CTEeIMaIbHON aJIBOKATCKO-TIPABOBOI HAYKU — OJIUH M3 BaKHEHUNNX (haKTOPOB,
CIOCOOCTBYIONINX CO3/IaHUI0 U (DYHKIIMOHUPOBAHKIO B HaIllell CTpaHe a/[BOKa-
TYPbI Kak 3(PeKTUBHOTO MPABO3AMUTHOTO MHCTUTYTA.

Cuietyer pasinyaTh aJBOKATypPy Kak HAyKy M Kak ydeOHYIO AUCIIUTLINHY.

AznBokaTtypa Kak yyeOHast JUCIUILIMHA — 9TO COBOKYIHOCTh 3HAHUMN, KOTO-
past BKJIIoyaer HarboJiee CyIecTBeHHbIe BOIIPOCHI, CBSI3aHHbIe ¢ OpraHu3aiuei
U JIeITeTbHOCTHIO aTBOKATYPHI.

3ajgauveil paccMarpuBaeMoil y4eOHON AUCIUIINHBL SBJISETCS OKas3aHUe
HOMOIIU CTYeHTaM-I0OpUcTaM (B TOM YucJie OYIAyIUM aBOKaTaM) B U3YYEHIH
HUCTOPUM AJIBOKATYPHI, OCHOB €€ OPraHU3alluu U JIeITEeJIbHOCTU, CTATyCca ajiBO-
KaTa, BOIIPOCOB MPO(eCCHOHANTBHON STUKU aIBOKATA U JIP.

AnBokarypa Kak yueOHast MUCIHUILIMHA Oa3WpyeTcsl Ha aJBOKaType Kak
Hayke. B y4eOHY0 AUCIUIINHY BKJIIOYAIOTCS JUIIb T€ 3HAHUS, KOTOPbIE TIOJTY-
YEeHBI B Pe3yJIbTaTe HAYYHbIX MCCJAEI0BAHUI U HAIILJIN TIOATBEPIKIACHIE HA TIPaK-
tuke. [loaToMy 3akOHOMEPHO, UTO YeM BBITIE YPOBEHDb HAYKU, TEM COJIEPKATEIh-
Hee W ToJIHee aHAJIOTMYHAs yaeOHast IUCIUILIMHA.

PaMKu agBokaTypbl Kak yueOHOU AMCIMILINHBL OoJiee y3KKe, 4eM paMKu
Hayku 00 aJBOKaType, Tak Kak B y4eOHYIO JUCIMIINHY BKJII0YAeTCS TOJIBKO
HanboJjiee BaskHasl, CYIIeCTBEHHAs 4acTh Marepuaja, KOTOPBIM pacioJjaraer
HayKa.
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AnBokatypa Kak ydeOHast TUCHUILIHA OoJiee cyObeKTUBHA, HEKEIM HayKa
06 azBokarype. Cucrema aBOKATypbl KaK HayKu 0OYCJIOBJIEHA CHCTEMON U3Y-
YaeMbIX [TPABOBBIX SIBJICHUH U MaKCUMaJIbHO K Hell npubanxkena. Cucrema ke
aJIBOKATYPBI KaK y4eOHO AUCIUTIINHBI BO MHOTOM 3aBUCHT OT I[€JIei COCTaBU-
Tesiell yaeOHOI MporpaMMBbl KOHKPETHOTO BBICIIETO YUeOHOTO 3aBEIEHIS.

MpakTukym

Bornipocsi /1151 cCaMOKOHTPOJIsSE

1. 9ro u3yuaer ajBOKATypa Kak HayKa?

2. Kakue MeTo/ibl HAy4HOTO UCCIIE0BAHKS UCIIOIb3YIOTCS IPU U3YUYCHUU TIPEAMETA
aJ[BOKATCKOTO IIpaBa?

3. Kakoe mecto B cucreme 00LIECTBEHHBIX M IOPUANYECKUX HAYK 3aHUMAeT HayKa
00 agBoKarype?

4. 9ro npeacrasiser coboii aBoKaTypa Kak ydeOHast IUCIUILINHA?

5. Kak cooTHOCATCS aiBOKATYpa KaK HayKa U Kak ydeOHast JUCIUIINHA?

TecTtol

1. TIpemmeTom HayKu 06 aIBOKATYPE SBISIOTCS:

a) OTHOIIEHWS MEXK/Y aJIBOKaTaMHU;

6) cucTeMa3HaHUIT O BOSHUKHOBEHWH, PA3BUTHH U (DYHKIIMOHUPOBAHNH aIBOKATYPHI,
cucTeMa HOPM, PETyIUPYIONIIX OPTaHU3AINIO U IeATeTbHOCTD aIBOKATYPBI, TPAKTIKA UX
peannsanni, a Takske BO3HUKAIONE HA UX OCHOBE TIPABOBBIE OTHOIIICHUS,

B) OTHOIIECHWS MEXK/IY aJIBOKATAMU U IOBEPUTEISIMIL.

T) COBOKYITHOCTD 3HAHUH 00 NCTOPUH aJIBOKATYPBI U TPAKTUKE aJIBOKATCKOM JIESITENb-
HOCTH.

2. Hayxka 06 aziBoKaType — 3T0:

a) COBOKYIHOCTH HAYYHBIX TEOPHUH M 3HAHUI 0 HOPMAaX a[BOKATCKOTO TIPaBa, peryJin-
PYEMBIX MU OOIIECTBEHHBIX OTHOIIEHUSIX M TIPAKTHKE PEATU3AIINN STUX HOPM;

6) COBOKYITHOCTH HOPM, PETYIUPYIONINX OTHOIIEHNST MEKITY a[BOKATAMI;

B) COBOKYITHOCTDH 3HaHWIT 06 aJlBOKAaTax M UX JAEATEIHHOCTH,

r) cucTeMa MpeAcTaBIeHNH aIBOKATOB 00 alBOKATYPE.

3. TlpeamMer uaydeHUst aIBOKATYPHI KaK yIeOHO TUCTIUTIINHDL:

a) IIIpe TIpeMeTa aBOKaTyPhl KaK HAYKH;

6) yiKe TIpe/IMeTa aJIBOKATYPhI Kak HAYKH;

B) COBIIQJIA€T C TIPEIMETOM aIBOKATYPBI KaK HAYKH.

T) COBIAJAET C IPEIMETOM KOHCTUTYITMOHHOTO M TPasKJIAHCKOTO OTpacieil mpasa.

4. Hayxka 00 agBoKaType sIBJISIETCS:

a) TeopeTUYecKoi;

6) MCTOPHYECKON;

B) OTpacJieBoi;

r') MeXOTpPacJeBOH U CTeIUaTbHOM.

5. TIpu usydeHuu sIBJICHUI, BXOASIINX B IPEMET a[IBOKATCKOTO IIPABa, UCIOJIb3YIOTCA
CJIEIYIOIEe METO/IbI TIO3HAHU:

a) oblieHayYHble U YaCTHOHAYYHDIE;

6) TOJIbKO OOIIEeHAYYHbIE;

B) TOJIbKO YaCTHONPABOBbIE;

I) TOJBKO YaCTHOHAYYHBIE.
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3agaun

1. CootHecuTe HayKy 06 aIBOKAType € UCTOPUEH TOCYAAPCTBA ¥ MPaBa, OTPEIETNB
001I1e MOMEHTBI, OTJINYNS U B3aUMOJIEHCTBHE.

2. Oxapakrepusyiite HayKy 00 aJBOKATyPe C TOYKU 3PEHIsI €€ MECTa B CCTEME JIPYTHX
HayK.

3. HasoBure ocHoBHbIe pasjesbl yueOHOi Ancuuimnbl «AxBokarypa Poccun»
U IIePeuncInTe BOMPOCDI, KOTOPBIE N3YYaIOTCS B PAMKAX 3TUX PasfiesioB.

Kaxoe snauenue, no sawemy mnenuio, umeem yxasannas OUCUUNIUNA 0ist no020mosKu
1opucma? Apeymenmupyiime ceotl omeem.
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